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I—The Administrator-Genera.'s Act, 1874 (I of eg ae 



























ale Subject. How dealt with in Bill, Domatte, 
— 
‘41A, | Transfer of cortain assots from British | Reproduced iv clause 38, 
India to country of domicile, F 
a ’ 
42 | Administrator-General to defray expenses | Omitted, » 
of his establishment. 
43, | Administrator-General’s accounts... | Omitted 5 wu [To be provided for by» 
& rules: soe clause 50 (2) 
(a). 
44 | Administrator-General’s Schedule... | Omitted & ve |'o be provided for by 
roles: see clause 60 (2) 
(@. 
45 | Government to appoint auditors —... | Gf. clause 44, 
46 | Auditors to oxamine schedules and nc- | Cf, clause 45, 
* edunts and report to Government’ 
47 | Power of auditors to summon and ex- | Ro; troduced in clause $6 (1). 
amine Administrator-General and other 
witnesses and to call for books, etc, 
Report to High Court on disoedience of | Gf, clause 46, (2) ss | Roport to be made to 
summons. n Government, 
Disobediencs to amount to contempt of | Cf. clause 46 (2) su | Ditobedience made an 
High Court, offenee under the Indian 
| Ponal Code. 
48 | Cost of preparing schedules, ete,, and of | | OF. elanee 47. 
examination, ete, 
49 | Special report to Government where | Omitted fe a | Seo provision about andit- 
‘acoounts uppear incorrect. or’s roport in clause 46, 
50 | Proceedings on auditor’s report that | Omitted. 
accounts are incorrect, | 
Power of Advocate-Generil torexhibit in- | Omitted. 
tertogatories proceedings thereon. 
. 
51 | Cost of proceodings on auditor's report... | Omitted, 
52 to | Administrator-General’s commission ... | Omitted. 
BBA, 
wl , : Repealed by Act V of 
bo it 
BY | Power to make rules sss | OF ee 50, 
Me Saving of rules in force until, now ne| | Omitted ee sw | Seo Goneral Clauses Act, 
-+) | are made. s 107, (of 1897), 
| section 24, 
58 | Publication and effect of rules | Of, clause 60 (3). 
59'| Administrator-General’s commission when) Omitted. ; P 
payable. 4 r 
G0} Onder of Court under the Act to havo the | Reproduced in clause 56. 
same effect as a decree. . is 
60-A. | Power to Administrator-General to | Reprofuced in clanse 50, | 
‘ecaxtine on oath, ¥. a 





ale evidenes. 





Reproduced in clause 51, 
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T—he Administrator-Generdl’s Act, 1874 (II of 1874)—coneld. 
s 
Bections. Subject. ‘How dealt with in Bill. ‘Remarks, 
‘ iiaeg 
62 | Asects unclaimed for fifteen years to be | Gf. clause 52, ‘ 4 y 
transferred to Government ; exception ¢ ‘ 
_ | when suit pending. . 
| } 
68 | Mode of proceeding by claimant to recover Reproduced in clause 53. 
ry assets so transferred ; cost of pro- 
coodings. ‘ 
ae 
64 | District Judge in certain cases to take | Reproduced in clause 54, 
change of property of deceased person 
and report to Administrator-Genoral. 
{65 | Aet not to require Administrator-General | Gf, clauses 15 and 17. 
to take proceedings to obtain letters of 
administration of estates of deceased 
officers or soldiers unless duly author- 
} ied. . a 
. 
66 | Act X of 1865 or Act VI of 1882, not to | Of. clause 55. 
affect Administrator-General, 
Saving of power of Presidency Police in | Ditto ai ww | Savi ag 
case of potty estutes. | of ‘Police g Fairs 
67 | Administrator-General to comply with Omitted - oe soe: be provided for in 
requisitions of Government for Toturas, rules : see clause 50 (2) 
ete, (@. 
68 | Division of Presidency of Bengal into | Of. clause 58. ++ | Power enlarged. 
provinces, 
IL—The Administrator-General’s Act, 1881 (1X of 1881). 
1 | Short title aud commencement ase | Omitted, 
2 | Amendment of sections 10, 17, 18 and | Tooorporated intclauses 9, 10,12] 
G4 of Act IT of 1874. and 54. on 
3 | Insertion of section 28-A in Act II of 1874) Tncorporated iniclause 24, 4 
r 4, | Substitution of new section 28 in Act II-| See clause 26, 
of 1874. ? : 
6 sees Repeated Act If of 
¥, 1890 ag Act '< of 
6 | Amendment ofvetion 98 of Act IL of | Incorporated in clause 88, 1801, 
a 
7 |Tusertion of ection B-A in Act TL of | Omitted vos 5 4 em | Beetfot BEA. ob. Aol IT 
1874. t} of 1874 has omit- 
" (ii ted from the Bill, 
* g [Insertion of section 60-A in Act IL of | Seo clause 30, A 
1874. © ft 
19 | Saving of letters and certificates already | Omitted « oe ave | Spent. ‘ 
granted. ‘ ® at 
I11—The Probate and Administration Act, 1890 ie 460), sections 10 to 16. 
a Wf vir . 5 NSaf 
$10 frAmondment of definitions of Presidency | Tnoorporated ioselayse 2. Nii 
Seng ron ona pettiness 
; « 





“in Aot IL of 1874, 














IL—The ‘Probate and Administration Aot, 1890 ar of 1890), 


* 4 





$3 sections 10 to 15—concld. 


‘How dealt with in Bill. 


19g 





=| 


Substitution of now, parageaph for first 
a of eotion 87 of Act Il of 


12 | Insertion of section 41-A in Act Il of 
1874. 
"18 | Addition to seotion 64 of Act II of 1874, 
14 | Insertion of section 67 in Act II of 1874, 
15 | Addition of Part VII, section 68 to Act 
Ti of 174, 
IV.—The Amendin| 
Be Amends section 15 ie i 
tart E 
entry 
relat 
ing to 
Act II 
of * 
1874, 


The Native Christian Administration 


rs 


Amondmentin sections 16, 17, 18, 37 
and 64 of Act IT of 1874, 


Tnoorporated in élanse 82, 
. 


See clause 38, 


Incorporated in clause 54, 
Omitted 


Sce clause 58, 


9 Act, 1891 (XII of 1891). 


Incorporated in clause 7. 


j 
Incorporated in clauses 9, 10, 
11, 88 and 54, 


Omitted 








Saving of past grants... 





Section 67 of Act II of 


1874 has been 

the matter being left to 

be provided for by rules, 
4 


of Estates Act, 1901 (VIL of 1901), seotion 4. 


See defiaition of “Indian 
Christian ”” und * “ex. 


empted person” 
clause 2, 
Spent, 


V.—The Administrators-General and Official Trustees Act, 1902 (V of 1902). 


(So le as it relates to the Administrator-General and Deputy Adminis. 


oy 


1 | Shoft tito aud commendemont 


| Appointroont, functions, suburdination 
a guitin of Depaty Administra 





3 (1) | Remuneration of Administrator-General 


fie oveh to Glov- 
ales colt a nd aed y wor 





irator- General.) \ 


Omitted, 


See clause 4 


Omitted. 
Cf. clpase 43 (2). 


in 


Provision as to sole 


tion omitted. 
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sai mega 
V.—TThe Administrators-General and Officiet Trustees Act, 1902 (F of 1903). 
oe 


BSA) 
(So far as it relates to the spits wobaegackitch! and Deputy Administrator, 
en meld, * 

















Seotion,| Subject. ‘How dealt with in Bill, © Remarks, 
af : 3 ieee ™ wrk 
* 8) | Government not_ liable for, past. acts of | Of, clauso 39 (2). 
“| Administrator-General, 
© 8(8) | Liability of Goveroment for acts of | Gf. clause 39 (1). | 
‘Administrator-Genoral paid by salary. 
8 (4) | Suit to lie against Administrator-Genetal | Omitted fe Seo clause 5. 
in respeot of suoh liability notwithst 
| ing anything in the Code of Civil 
Procedure. 
4 (1) | Repeal of second proviso to s. 9 and | Omitted ey se | Spent 5 the rest of the seoe 
8, 06 of Act II of 1874. | tion ‘does not relate to 
Administrator-General 
a . or his Deputy. 
5 (1) | Powerof High Conrt to give directions | C/, clause 28 (1) ss |The rest of the tection 
to Administrator-General.. | does not relate to the 
| Administrator-General 
6 | Powor as to assigning of jurisdiction to | Omitted. or his Deputy. 
subordinate Courts, | 
7 | General powers of administration of Ad-| Reproduced in clause 48, | ‘ 
ministrator-General. ¥ 
8 | Provision for administration by Consular | Reproduced in clause 57, . ‘ 
Officer in case of denth of foreign subject} 
in certain circumstances, : 
9 fs wie Does not relate to Adm- 
nistrator-General or his 
Deputy. ® 
‘ 
Unnecessary. 











W. . VINCENT, 
Storetary to the Government of India: 
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GOVERNMENT OF INDIA. 
* LEGISLATIVE DEPARTMENT. 





The following Bill was introduced in’ the 
Council of the Govgrnor General of India for the 
rps of making Laws and Regulations on the 

8 ‘ 





eptember 1912 :— 
No, 9 or 1912, 
THE OFFICIAL TRUSTEES BILL, 1912. 


CONTENTS. 


PART I. 
Prevonnary. 
SnortoNs. 
1. Short title, extent and commencement. 
2, Interpretation clause, 
PART IL 
Tur Oprice or Orrioiat, Taveree, 
8, Official Trustees. : 


4. Appointment and powers 
Official Trustee. 


5. Official Trustee to be corporation sole, to 
have perpetual succession and official 
eoal, and to sue and be sued in his 
corporate name, 


of Deputy 


PART III. 


Rrenrs, Powers, Dosis avn Lranmanies oF 
Orricrat Troster. 


6. Goneral powers and duties of Official 
‘Trustee, 


7, Oficial Trustee may, with eonsent, be 
appointed ‘Trustee of settlement by 
grantor. 


8. Appointment of Official Trustee as trustee 
by will. 


9. Power of High Court to appoint Official 
‘Trustee to be trustee of property. 
10. Power of private trustees to appoint Offi- 
cial Trustee to be trustee of property, 


11. Executor or administrator may pay to 
“7 Official Trust-e legacy, share, ‘ete., of 
> infant or Innatie. 


12. Official Trustee not to 


be required to give 


‘or security. 
13, Entry of Official Trostee uot to constitute 
notice of a trust, © 


‘14, Liability of Government revenues for 
default of Official Trustee, 


15, Notice of suit not required in oortain 
fam 2 fi : 














PART Iv, 


Fars. 


16. Foes. 
17. Disposal of fees, 


PART V. 


© Avorr, 


18. Auditors to ‘be appointed to examine 
Otheinl Trustee’s uccounts, ete, and to 
report to Government, 


19, Anditor’s power to summon witnesses and 
to eall for documents, 


20. Costs of andit, ete., how paid. 


Q1. Right of beneficiary to inspection and 
copies of accounts, 


PART VI. 
Miscrttannovs, 


22, Transfer to Government of accumu- 
lations in the hands of Official Trustee, 


23. Mode of proceeding by claimant to 
recover money so transferred, 


24. Power of High Court to make orders in 
respect of property vested in Official 
‘Trustec. 


25. Who may apply for order under Act. 
26.) Order of Court to have affect of a decree. 
27. Genoral powers of administration, 


28, Transfer of trust property by Official, 


‘Trostee to original trustee or any other 
trustee. 


29. Rules, 
30. Division of Presidency into Provinces, 
81. Ropeale. 


Taz SCHEDULE, 


A Bill to consolidate and amend the Law consti- 
« tuting the office of Official Trustee, 
‘Wuenwas it is expedient. to consolidate and 
amend the liw relating to the office of the Official 
‘Trustee ; It is hereby enaoted as follows = 


PARTI. 


Prerwxary. . 
. 
1. (1) This Act may pe called the Oficial 
Short title, extentang ‘Trustees Act, 101, 
‘commencement. . 


see 
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(2) It extends to the whole of British India, 
including British Baluchistan and the Sonthal 
Parganas, and, so far as regards subjects of His 
‘Majesty, to ‘the totritories of raling Chiefs 
in India. 


(8) It shall oome into force on the day of 
TS; 


thet XVI}, 2, In this Act unless there is anything repug- 
a] : nant in the subject or 
Interpretation clause. contexty=—, 


(1) “ Government ” means the Governor Gener- 
‘al in Council, so far as the Act relates to the Presi- 
deney of Bengal, and the Local Governments of 
‘Madras and Bombay, respectively, so far as the 
‘Act relates to thore Prosidencies : 


(2) “ High Court.” means His Majesty's High 
Courts of Judicature at Fort William in Bengal, 
‘Madras and Bombay, respectively, in the exercise 
of their original civil jurisdiction : 

(8) “ Officiel Gazette” means, in the ease 
of the Presidency of Bengal, the Gazette 
of India, in the case of the Presidency of 
Madras, the Fort St. George Gazette, and in 
‘the case of the Presidenoy of Bombay, the Bombay 
Governmont Gazette : 

(4) “Prescribed ” means proseribed by rules 

under this Act. 

5) (a) “ Presidency of Bengal” includes 

Ge ae United Provinces “ct Agre. and 

Oudh, the Provinces of the Punjab, 


Burma, Bihar and Orissa, the Cen- | 


tral Provinces, Assam, the North- 
West Frontier Province, Ajmere and 
Merwara, the Andaman and Nicobar 
Islands ; and such of the dominions 
of the ruling Chiefs aforesaid as the 
Governor General in Council may 
by notification in the Gazette of India 
direct, 

(®) “Presidency of Bombay” includes the 

Province of British Baluchistan ; and 


such of the dominions aforesaid as the | Ii 


Governor General in Council may by 
notification in the Gazette of India 
¢ , direct. 
(0) “Presidency of Madras” includes the 
Province of Coorg; and such of 
the dominions aforesaid as the Gover- 


cation in the Gazette of India direct, 


PART II. 
‘Tum Orvror or Oprsorat, Trostes, * 
et, $7H BZ) In cach of the Presidencsg of Bonga, 
Madras and Bombay, the 
So kama Government shall Appoint 
an Official Trustee. 


Every person appointed to the office of 
os Mis oF aay cl sholnsit Poosideacior 
i 4s) wmomber of,the Bar of England or Ire- 
land or’of “the Faculty of Advooates in 
pore 
e . 








(2) an Advocate, Attorney or Vakil enrolled 
by a High Court; or nich 
‘a person holding the office of Deputy — 
" ‘Administrator General or of Deputy 
Official Trostee at the commencement of 
this Act. 

(3) The said Official Trustees shall be called, 
respmotively, the, Official Trustee of Bengal, the 
Offial ‘Trustee of Madras and the Official 
‘Trustee of Bombay. mae, 





4, The Government may appeint a Deputy 

or Depnties to assist the. 
Official Trustee; and 
Deputy so appointed shal 
the to the control 
the Government and the general or special or 
ders of the Official ‘Trustee, be competent to dis- 
charge any of the daties and exercise any of the 
powers of the Official Trustee and when mai 
ing such duties or exervisimg such powers shal 
have the same privileges and be subject to the. 
same liabilities us the Official Trastes. 


5. The Oficial Trustee shall be a corporation sole coy, ny 
Official Trustee to Be by the name of the Official trustee 1g 
grrr whe. Thora of he roiaey Soe} 
Pepeual | sennioe which he is appointed am 
wee ant e'saed Sakis ge such Official enstee, ¢hall 
‘corporate namo, have perpetual sucoession 
and an offical ceal, and may sue and be sued in his 


corporate name. 


[he og 
cst 

Appointmont and Os) 
powers of Deputy Official 
Tronec, 


a 





PART 111. 


Ricurs, Powars, Duries anv Liastiaries oF 
Orrioran Trustee. 


6. (1) Subject to, and in accordance with, the, 
Gearal powers and provisions of this Act and 
auticr of” Ofeial tho rules made thereunder, 
Trost. the Official Trostec may, if 
he thinks fit,— 
(a) act as an ordinary trustes 5 
(2) be appointed Trustee by the High Courts 
(2) Ue shall bave the same powers, duties and [raids 
inbilities and be entitled to the came rights and (2) 
priviluges and be subject to the eame con 
and orders of the High Court asa private trnstee 
acting in the eame eapacity. 
(8) ‘The Official Trustec may decline, either CZ." 
absolutely or except on such conditions as he may 1900, 120 





, pon tatecgl in Couecll mpeg toy api | SMES ee tet 


(4 The Official Trustee shall nol. accept at 
Aquat msdar eed ot ram gerne oe ag aa Cs 
of creditors, nor of any estate known or believed 
by him to be insolvent. : 

(6) The Official Trustee shall not accept any [actit 
set for a religious purpose or any trust ‘elie 2866 88) 
involves the management or carrying on of any 

sted carrying any j 
(6) The Official ‘Trustee shall not act as 


exccutor, ,or as administrator of the estate of any 
person, i 

(7) The Official: ‘Trustee shall be sole (2H! 
Mew, and ie Sopa BES | 
Official’ Trustee 
other person. 
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(2) Any person intending to grant, assign 

Miciat Trusteo may OF settle any preperty upon 
with contnt:be appoint or subject to any trust, other 
caTrustee of settlomest than a trust which the 
by grantor, ve 


from under the provisions of this 
‘Act may by the instrament creating the trast and 
with the consent of the Official Trustee, signified 
in the prescribed manner, appoint him by that name 
to tego ‘trustee of such property. 

(2) Upon such appointment the property so 

pips setulae ante, sball'vest ia moh 
Official ‘Trustee, and shall be held by him wpon the 
trost declared in such instrument. 
. 8. When the Official Trustee has by that 
namebeen appointed trustee 
of any will and the testator 
has died, the exeoutor or 
ministrator of the will of such 
tostator shall, after obtaining probate or letters of 
administration, notify in the prescribed manner 
the contents of such will to such Official 
Trustee; and, if such Official Trustee signifies 
in the ribed manner that he consents 
to accept the trast, then and upon such 
consent, such property shall vest in such Official 
Trastee, and shall be held by him upon the trusts 
expressed in the said will. 


“Appointment of Offcia! 
‘Truntve a8 trustee by 
will, 





yao 9. (1) If any property is subject to a trust 
si 


nh other than a trust which the 

Cai io R Offical Trostee is prohibited 

opi retest 'be from aooepting under the pro- 

wien sl roperty.” Visions of this Act the High 

Court if satisfied that such an order is necessary 

and expedient may on application make an order 
for— 

{a) the removal or discharge of tho existing 
‘trusteo.or trusteos, and for the appoint- 
ment of the Official Trustee by that 
name with his consent in the room 
of such trustee or trustees, or 


40) if there is no trustee within the loca! 
limite of the ordinary or extraordinary 
original civil jurisdiction of the High 
Court willing or expable to act in the 
trust, for the appointment of the Official 
Trostee by that name with his consont 
to be the trustee of such property. 


(2) Upon such order such property shall vest 
in the Oficial Trustee, and shall be held by him 
upon the same trusts as the same was held 
previously to such order and the previous trustee 
‘or troatees (if any) shall be exempt from liability 
-aB trustees of such property save in respect of 
past acts. Z 

10. (1) Tf any is 

Es Bignell Eh 





subject to a trust 








Power of pris 4 ne 
‘teustess sto appoint Official’ Trustee is prohibited 
‘Oma! Tranles Co be from aocepting under the «pro- 
‘trosteo of property: visions of this Act, and all the 
trustees or the surviving or continuing trastee 
or trustees and’ all persons beneficially interested 


in the trast, are desirous that the Official Trustee 
‘shall'be appointed in the room of such trustee ar 
trustees, It shall be lawftl for such trastoo or trus- 
tees, to appoint by an instrament in writing the 
Officio! Trustoo by that namo with his consent 
Sigaifed in the prem mnie toe th tran 
‘such property. ‘ 


ee 
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Official Trustee is prohibited | 








(2) Upon seh appointment suo shall 
vest in “the ‘OlGicial Trosteo and shall be Thala by 
him upon the came trusts as the seme was held 
previously to such appointment, the previous 
‘trustee or trustees shall be exempt from all liability 
as trustees of such property save in respect of past 
acts. 


11. (1) If any infant or lunatic is entitled to [Act xvn, 
any gift, legacy or share of 1964 #82] 
tho amets.of s eceas 


Executor or adminis. 
{trator may pay to Oficial 
‘Trustee legacy, share, 
te» of infant oF Innalje, 


ed 
206; deal bectaefel ene 
the person by whom such 
gift is made, or executor or administrator by whom 
such legacy or share is payable or transferable, 
or any trustee of such gift, legacy or share, to 
pay or transfer the same to the Official Trustee 
by that name with his consent signified in the 
prescribed manner, 

(2?) Any money or property paid or transferred 
tothe Oficial Trustge or vexted in ima under his 
section shall be subject to the same provisions as 
are contaived in this Act as to other property 
vested in such Official Trustee, 

12 (1) No Official Trustee shall be required by 

Otis! Trasteo not to any Court toenter into any 
bbe roquirad to give bond hond or security on his ape 
or wocustty. pointment in, any capacity 
under this Act. 

(2) No Official Trustee shall be required to verify 
otherwise than by his signature any petition pre- 
sented by him under the provisions of this Act, and 
if the facts stated in any such petition are’ not 
within the Oficial Trustee’s personal knowledge, 
the petition may be verified and subseribed by any 
person competent to make the verification. * 





13. Thoentry of the Oficial Trustee by that cop 
name in the books of a com~"Trasiee 
rid * ni. 


of Oficial 
it to constitote pany shall not constitute 1! 
trust. Tats of a tro anda oats O24 
pany shall not he entitled to object. to enter the 
name of the Oficial Trustee on its rogister by 
reason only that the Oficial Trosts is a ootpora 
tion; and, in dealing with property, the fact that 





no 


| the person dealt with is the Official Trustee shall 


not of itself constitute notice of a trust, 
14. (1) Therevenues of the Governmentof India .. CO 
Liability of Gov 





ment revenues sums required to dischar 
detautt of OMe Yig\ility which the ‘Offoist 


Trustee, if he were a private 
trustee, would he personally. liable to discharge, exe 
cept when the liability is one to which neither 
the Official Trustee nor any of his officers has im 
any ay contributed or which neither he nor any 
of his officers could by the exercise of reasonable 
diligence have averted, and in either of those cases 
the Official Trustee shall not, nor shall the 
revenues of the Government of India, be subject to 
any liability. 

(2) Nothing in sub-section (1) shall bo doomed 
to render the revenues of the Government of India 
or any Officisl ‘Trustee appointed under this 
Act liable for orthing dane by or uadec the 
authority of any Official Trustee before the com= 
mencement of this Act. 

15. Nothing in section 80 of the Code of 
*Noties of enit uot Civil Procedure, 1908, 4shall 
requiced in cortaincases, apply ,to any suit inst, 
tie Official "Trustee in which ‘no relief is olai 
against him personally.” 





. . ° 


whee aay 


shall be liable to make good all 3909 7 


¥ of 1908, 
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PART IV. 
Fens. 


1G Public 16. (1) There shall be charged in respect of 
foe." Pe ‘th duties of the Oficial 


Trosteo such fees, whether 
by way of percentage or otherwise, as the Govern- 
ment may prescribe: 


Provided that in the case of a trust accepted by 
the Official Trostee before the commencement cf 
this Act the fees prescribed nnder this section 
shall not excced the fees leviable #h respect of suck 

XVM oft6¢4, trust under the Official Trustees Act, 1864, a8 
subsequently amended. 


2 ‘The fees under this eection may be at 

different rates for different properties or f 

4 properties or for different duties, and shall be ar- 
Tanged 40 as to produce an anpual amount sufficient 
to discha:ge the ealuries and other expenses inci 
dental to the working of this Act (including such 
som as Government may determine to be 
required to insure the revenues of the Government 
of India against loss under this Act). 


/17. (1) Allexpenses which might be retained or 

paid out of the trast fand, 
if the Official ‘Trustee 
wore a private trustee, shull be so retained or paid, 
and any fees leviably under this Act shall be 
© 6° © yotained or paid in like manner as and in addition 
to such expenses. 








Disposal of fees. 














(2) Tho Official Trustee ehall transfer and pay 
to such authority oud in sooh manner and at suc 
times as the Government may  preseribe, all fees 





reeeived by him under this Act, and the same 
sball bo carried to the account and credit of the 
Government of India, 


PART V. 
4 Avpit, 
ae 18. (1) The accounts of the Official Trustee shall 
20th FE anocetoboappriniea * audited at leust once 


annually and at any other 
time if the Government so 
direot by the prescribed per- 
son and in the prescribed 


examine fficin! 
Trasteo's accounts, vc 
fand to report to Govern: 
ments 





manner. 


(2)'The anditor shall 
and shall forward to 


examine such accounts 
Government a statement 


thereof in the prescribed form, together with a | 


report thereon and a certificate signed by thea 
showing— 


* (@) whether the nooounts contain a fell and true | f 
account of everything which ought to be | 
a 


‘contained therein, 
whether the books, which by any rules made 
under this Ao| are directed to be kept by the 
Official Trastee, have Leen duly aud re- 
gularly kept, and 
(e) whether tho trust funds and securities have 
beon duly kept wnd iovested and deposited 
in the manver preseribed by this Act ot any 
rules made thereunder 5 
f or (as the case may be) that such aceounts are 
‘ Aoficient, or thut the Official Trustee has failed co 
fonply with hig Ack or. the roles made ther 
under, in such respeots as may bo specified in such 
certificate, , eh 


mo) 














19. (/)" Bvory auditor 
. 


Auditor's power. to 
‘nirmon witnesses and to 
call fur documents, 

{{) to summon any person whose prosense he 
may think necessary to attend him from 
time to time, and 

(ii) to examine any person, if he thinks fit, on 
oath to be by him administered ; and 
iii) to summon any porson to produce any 
(ee eau whi bball anpoxt 2a titmise 
he necessary for the purposes of such in~ 
_ Vestigation. \ 
(2) Any person who, when suinmoned, refuses, oF 
without reasonable cause neglects to attend or to 


shall have power— 





prodtve any document or attends and refuses to be 
sworn, or to be examined, shall be deemed to have 
committed an offeace within the meaning of, and 
ponishable under, section 188 of the Indian Penal 
Code, and the auditor shall report every ease of yeg5, 


such refusal or neglect to Government. 


20. (1) The cost of every such anilit and exam. flay 
Conte of aodit, ete, how ination as, aforesaid shall 28644 %, 
paid. be defrayed by all the 
estates to which sygh accounts relate. 


(2) Such cost and the portion thereof to ‘be 
contributed by each of the said estates shall” 
be determined by the anditor subject to the 
approval of Government, and shall be paid oat 
of the anid estates uovordingly by the Official 
‘Trustee. 


21, Every beneficiary under a trust which i pay, 

Rigi of bencfolry to being ndministered by . the trasee 

inspeccion and copies of Offietal Trustee shall, sub- 1906, » 
ject to such conditions and (J 

ms as may be prescribed, be entitled, at all 

reaeonable times, to inspect the accounts of such 

trusts, and the report and certificate of the auditor 

and, on payment of the prescribed fee, to be 

see with copies thereof or extracts theres * 

‘rom, 





PART VI. 
Misort.vanxovs, 


22. When moneys have accumulated in the 
. bands of any Official Trust- 
ee, im consequence of the 
Official Trastee haying been 
i unable to trace the person 
| entitled to payment of the same, such moneys: 
shall after the prescribed period be transferred to 
| the account and credit of the Government of 
india : ' 
Provided that no such moneys shall be so trans~ 
ferred if any suit or proceeding is pending in 
respect thereof in any Court. 


23. (1) Ifany claim is made to any part of 


the money tran! 

Mod , 
clatmattte Hoover agg. 04st claim is 
pepsin 3 to the satisfacion of the 

prescribed authority, the 
Government of India shall pay to the claimant the 
amount in respect of which the laim is established, 


(2) If such claim is not established to the 











satisfaction of the prescribed. suthority thé ait 
ant may apply by. petition to the High Court 
gains ths Seoedeee ot Surette ci 

eh ihig 3 
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after uch evidence as it thinks fit, 
sugh Court shall make such order on the petition 
in regard to the payment of such moneys as it 
thinks fit, and s 
parties to the proceedings. 
(8) The Court may further direct by whom all 
or any part of the costs of such proceedings shall 
be paid. , 
| 24, The High Court may make such orders as 
| * it thinks fit respecting any 
toe hc tnapect trust property vested in. the 
af propery west io OM Oficial Trustee, the interest 
} fear hea or produce thereof and the 
| amount of fees obargeable in respect thereof. 
‘He X¥U,- 95; Any order under this Act may he made 
ese) on the application of any 
| ori gay tery fF person. beneficially interested 
any trostee thereof. 


in any trast property or of 


uaxvi, 28. Any order made by a High Court under 
KS. 0), this Act shall have the same 
eehhieg A Court to bare fect and be executed in the 


same manner as a decree. 


27. The Official Trustee may,,in addition to and 


y : i 
not in derogation of any 


Bas, 





General powers of nd- 
sbinistration, 


incur expenditure— 

(a) onsuch acts as may be necessary for the 
proper caro and management of any 
property belonging to any trast admi- 
nistered by him ; and 

(B) with the sanction of the High Court on 
such religions, charitable and other 
objects and on such improvements as 
may be reasonable and proper in the 
case of such property. 

28, (1) Nothing in this Act shall be deemed to 
‘Transfer of trust pro” Prevent the transfer by the 
iat Trasteo Official Trustee of any pro- 


I traatee OF ted in him to— 
a tra perty vested in him to 


lawfully exorciseable by him 





(a) the original trustee (if any); or 

(4) any other lawfully appointed trustee ; or 

(c) any other person if the Court so 
directs, 

(2) Upon such transfer such property shall 
yest in such trustee, and sball be held by him 
upon the same trusts as those upon which it was 
held prior to snch transfer, and the Official Trustee 
shall be exempt from all liability as trustee of 
such property except in respect of past acts : 

Provided that, in the case of any transfer 
under this section, the Official Trustee shall be 
entitled to retain out of the property any fees 
Ree in accordance with the provisions of this 

rt, 

29. (1) The Government shall make aa oad 

¥ carry into effect ie 

aie abjecte of this Act and for 

regulating the proceedings of the Official Trustee 
in the discharge of his duties. 

(2) In particular and. without: prejudice to the 
scnaly he foregoing power, such rules may 
provide | 


(a) the accounts to be kept by the Official 
‘Trustee and the audit and inspection 





other powers cf expenditure 





“otder shall be binding on all | 








(0) the safe custody, investment and deposit 
of the funds and eccurities which 
come into the hands cf the Oficial 
Trastec, 

(©) the remittance of sums of money in th 
hhands of the Ollicial Trustee’ in casos 
in which such remittanoos are roquired, 


(@) the statements, schedules and other doon- 
ments to be submitted by the Official 
‘Trustee to Government or to any other 
authgrity and the publication cf such 
statements, schedules or other docu» 
ments, 

(¢) the realization of the cost of preparing any - » 
such statements, schedules or other 
documenta, 


(A) sabject to the provisions of this Act, the 
fees to be paid thereunder and for the 
collection and accounting for any ,fees 
80 fixed, and 4 


(9) any matter in this Act directed to be 
prescribed. 


(3) Rules made under the provisions of this 
section shall be published in the official gazette, and. 
shal thereupon have effect as if enacted in this 

cb. 


80. (1) Notwithstanding ‘anything in the 
foregoing fleas of this 
Ass the Governor General 
in Council may, by notifica- 
tion in the Gazette of India,— bai 


(2) remove avy 


wlan 


Division of Prosideney. 
into Provinees, 


territories or dominiohs from 

any leney, and constitute the 
territories and dominions s0 re- # 
moved into provinces for the purposes 

of this, Act ; and dar 


() appoint any person qualified in accordance 
with the provisions of sub-section (2) 
of scetion 8, or who holds office under 
Government to be an Official Trustee 
for any such Provinee, to be called the 
Official Trustee of the Provinee, 





and the following consequences shall thereupon 
ensue, namely :— ; 


(4) the Official Trustoe of a Province shall 
by that name have the like rights, * 
powers, privileges and liabilities, and 
perform the like duties in the Pro 
vince as the Official 'l'rustee of the 
Presidency had and performed as 
Official Trustee therein, and shall be 
deemed to be his sucoessor in office : 





(is) the powers ond duties of the Government 
under this Act shall, as. regards 
the Province, be exercised and dis 
ebarged by the Governor Geueral in 
Council, or by such Local Government 
as the Governor General in Council 

F vy notification in the Gazette of 

India, appoint in thie behalf; and the 

Gazette of the Government, exercisi 





and discharging such powers ‘ 
ne daties shall be the official Gazetto of 
Sir ee for the purposes of this 
+ , 


—_— 
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(ii) the powers and duties assigned by the 
foregoing provisions of this Act to the 
High Court shall be exercised and 
discharged in respect of such Province | 
dy such High Court as the Governor 
General in Council may, by notitien- 
tion in the Gazette of India, appoint 
in this bebalf : 

(0) in the foregoing provisions of this Act, | 

id the word = Prestleney ” shall be deem- 
ed to include a provinee ; and 

(o) generally, the provisions ®f the foregoing | 
sections with respect to the High 
Court and the provisions of this Act 
and of any other enactment for the 
time being in force with respect to 
the Official Trustee of the Presidency 
shall, in relation to a Province, be 
construed so far as may be to apply 
tothe High Court and the Official 
Trustee respectively appointed for the 
Provinoe under this section. 


(2) Any procesiting commenced before the pub- 
lieation of the notification constituting the provinee 
and to or in which the Official Trustee of the 
Prosidency was a party or was otherwise concerned 
shall be continued”as if the notification had not 
been published. | 


(8) If by reason of the constitution of provinces | 
for the purposes of this Act it appears to the 
Governor General in Counoil that any property 
vested in an Official ‘I'rastee should be vested in 
another Official Trastee he may direct that the pro- 

shall be so vested and thereupon it shall vest 
in that other Official Trustee as fully and effectually | 
for the purposes of this Act as if it had originally 
been vested in him under this Act. | 


(4) If in accordance with the provisions of this | 








‘section territories or dominions have been removed 
from the Presidency of Bengal and constituted a | 


Province for the purposes of this Act, 
General in Council may, by not nin | 
Gazette of India, direct that the powers and « 

of the Government under the Act shall as | 
the Presidency of Bengal be exorcised and 
charged by the Local Government of Bengal, 


81. The enactments specified in the Schedule are’ 
‘ hereby repealed to the extent, 
paar specified in the fourth column 
thereof : se 
Provided that any property subject to » trust 
by or in porsuanee of any such enact- 
ment vested in any Official Trastee at 
the commencement of this Act shall be 
deemed to be vested in the Official’ 
‘Trustee under this Act to be held by 
him upon the same trusts as those ae 
which such property was held be 
such commencement, : 


THE SCHEDULE, 
ENAcrMENTS REPEALED. 


(See Section 32.) 











to tho office of 
wstoos Act, | Oficial 
‘or Depat 


ty Oficial 


| Ganoral und “Om- 

ofa) Tru 

1902, 
‘Trosteo, 


Your, | No. Short title Extont of repeal. 
1865 XVIL_ | Tho Ofieat Trutovs) 0 sae as had not 
| ‘ot, 1864. already ‘been re 
pealed, 
1600, 11 |The Probate and | Sections 1 to 8. 
‘Administration 
Act, 1800, 
| 
soe | ¥ | he Administrator | far an xt rfere 








STATEMENT OF OBJECTS 





AND REASONS, 


1, The revision of the law relating to the office of Administrator General has necessitated 







the revision of dhe law relating to the office of Official Truste. Many of the provisions of the 
‘existing law already apply mufatis mutandis to both offices, and it is considered desirable 
further to approximate the constitution of these offices and the conditions of their tenure 
as closely as possible since their duties will be normally discharged by the same 
person. “Tho oxiéting Inw relating to the office of Official Trastee is contained in’ 
‘tho Official Trustees Act, XVITof 1864, the Probate and Administration Act, IT of 1890, and the 
Administrator General’s and Official Trusteo’s Act, 'V of 1902. The trend of this legislation has, 
‘us in the case of the legislation relating tothe Administrator General, been to substitute for a 
class of Official Trustees remunerated by commission a class of salaried officials whose Hiabil- 
ition are undertaken by the Government in return for foes credited to the Government. 

draft Bill carries this process a stage further, and does away with the old system of Official 
‘Tenstees remunerated by commission. 


2 Under tho oxisting law Official Trustees are subject to the control of the Government 
and of the High Court. For obvious reasons such a dual control is undesirable, and the bulk 
of the opinion cousulted, including that of the Caleutta High Court, is in favour of the 
of the whole control to the Government. The Bill givos effect to this object. Since the 
low rel: to the office of Official Trustee was enacted, the Public Trustee Act, 

Vil, }, has been passed, and consideration of some of the provisions of 

‘engbled amendments to be mado in the Indian law. i " 

‘tho qualifications fgr appointment as of Official Trustee, fees, the rule-making power 

‘matters on the same lines as those explained in connection with the Bill relating to the — 
. ’ 
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ra eral. Opportunity has been taken to several minor ame it 
Ep aie parm eae Apert the Oflaal Testes cigs sip lads 
7 tant of the changes are explained in the table of distribution annexed to the Bill and in’ tho 
‘Notes on Clauses annexed hereto, 
: SYED ALI IMAM. 
The 11th September 1912. 


* NOTES ON CLAUSES, 
« Clause 2, 5 (a) (2) (c).—The opportunity has been talcen. to define the Presdensis for 
which purpose reference was provioualy nodessary to the Administyator Genoral’s Act. 

Clause 5 is thew. Tt follows section 1 of the English Public Trustee Act, 1906, Thig 
elanse does away with the cumbious existing provisions securing the succession of individual 
Official Trustees, by declaring an Official Trustee to be a corporation sole. 

Clause 6 brings together the powers and duties of the Official Trustee in a convenient 
manner. It follows mainly the English Act, for example, in probibiting the Official Trustee 
from managing insolvent estates or nosepting trusts which involve the carrying on of any 
business. ‘These provisions are novessary a Government has undertaken the eivil liabilities of 
‘the Official Trustee. By sub-clause 2 he is declared to have the same powers and liabilities as 
4 private trnstee, and is allowed an option to decline any trust, 

Clause 8.—-1t is considered desirable to make provision for the appointment by will of the 
Official Trustee as trustee of property bequeathed by the will. 

Clause 10 partly follows seotion 10 of the Act of 1864, Under that section, however, 

Af trusteos and all’ the peysons beneficially interested in a trust desired to appoint the Official 
‘Trustee they might do so by leave of the High Court. This clause renders such permission 
unneoessary. It follows the principle of section 31 of the Administrator General’s Act, 1874, 
and will result in saving trust estates unnecessary expense. 

Clause 12.—Under seotion 6 of the Act of 1864 it is obligatory for the Official Trusteo to 
ive seonrity. This clause in so far as it dors not require security follows section 12 of the 
Administrator General's Act, 1874, As the Administrator General will, as a rule, also be Oficial 

Trostee, it does not seem neocssary to take security from him in one capacity and not in the 
other, 

Clause 13 provides that the entry of the Official Trustee in the books of a company is nob 
‘to vonstitute notice'of a trust. A company, theretore, will not, be entitled under section 5 of the 
Indian Companiés Act VI of 1882 to object to entering the name uf the Oficial Trustee on its 
rogistery-and the fact that the Official ‘Trustee is a corporation will not affeot his dealings with 
the outside world, This clause follows seotion 11 (5) of tho Wnglish Public Trustee Act, 
1906. 

Clouse 14 makes the revenues of Government: liable for the acts of tho Official Tests, 
except in cases where the Official Trustee and his subordinates have not contributed to the liabil. 
ity or where loss could not have been averted by the exercise of reusonable diligence, Those 
exoeptions were not included in section 3, sub-section (3) of Act V of 1902, but are contained 
in section 7 of the English Act which it is deemed advisable to follow. 

Olause 15 provides that notice of sait.against the Official Trusts is not required in cases 
in Which no relief is claimed against him personally, 

Clause 17.—'The fees of an Official Trustee arc at present fixed either by the deed of 
settlement with the consent of the Official Trustee, or according to a fixed pereentage on the 
frost capital and inoome, or by the High Court. ‘The first two methods are unsatisfactory. 
In the first case, the settlor of the trust is igmorant of the remuneration considered stitable by 
‘an Official Trastee, and different Official Trustees may hold different’ views on the subject, In 
‘some cases the remuneration offered may be considered insulficient with the result that the trast, 
is declined ; in others it may bo excossive. In the second class of eases the systom is wanting in 
sietthy oni impossible to provide for the differeut lasses of property whieh may pass to the 
Official Tt has been found by experience that it results in charges disproportionate to the 
costiof management. It is also unsuited to the altered circumstances as Government desires to 
make no profit out of trust estates, and for this purpose must have ‘power to alter rates of fees from 
time to time, This clause therefore provides for the fixing of fees by rule according to the 
cost of the administzation of different proportis or classes of properties cad he eice act ee 
the working of the Act, In the ease of existing trasts it is provided that. the present seale of 
fees will not be exceeded. 




















Clauecs 19, 20 and 21 provide for audit of tho acoounts of the Official Trustes by. Governe 
ment anditors, Audit is at present controlled by the Chief Justice, but Government 
ving undertaken liability for the acts of tho Olficial ‘Trustee responsibility for audit, ie 
Paaetal consojuonce,  Otlerwise thee laa clon cad amplify the present lave. 
__joiatse 22 provides for inspection of accounts hy beveficiaries of trusts and follows the 
 Glente 1 ia on the lines of section 84 of the Act of 1804 as amended by Act II of 1890, 
I hoeaee i cate uf any Presidency instead of the Preideney of Benga oly 
eXRnra 
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Table showing disposal of enactments proposed to be repealed. 





The Official Trustees Act, 1864 (XVII of 1864). sn q 


Subject. 


How dealt with in Bill, 





o 


2 


10 


h 


. 
Definition of “ Government ” 

»  » “High Court” 
» “Chief Justice” 


” » “person”... me 


Interpretation clause about number and 
gender. 


Construction of references to Presidencies 





Repeal of enactments, 


Constitution, designation and appoint- 
ment, ete., of Official Trustee. 


Aaibinistr 
‘Trustee. 





or-General may be Offivial 


Soourity to be given by Official 
ustee, 


Leave of absence of Official Trustee ... 


Appointment of Officiating Official 
Trostee. 


| Appointmont of Official Trustee to b 


‘rustec of scttloment by grantor : 
‘Vesting of property 


Provisions regarding consent of Official 
Trustee. 


Official Trustee not to hold any: reli- 
gious trast, 

Remuneration of Official Trastce appoint- 

ed to be trustee of property. 

Power of High Court on application to 


‘appoint Official Trustee to be trustee of | 
property with his consent where there is.) 


‘no trustee within jurisdiction, or all 
trnstees and beneficiaries so sire : 
Vesting of property. 


Remuneration of Official Trustee: provi- 


sions as to commission, 





° 
‘What expenses, ete,, commission to cover... 


. 


Reproduced in clause 2 (2). 
Reproduced in clause 2 (2). 


Omitted 
Omitted. oe 
Omitted oe oe 


Of. clause 2 (5). 
See clause 81. 


Soe clause 3. 


Omitted. 
Omitted 
Omitted are oe 
Omitted oa ry 


Reproduced in clause 7. 


Reprodueod in clause 7 (2). 
Omitted. 


Seo clause 6 (5). 


Omitted 
Seo clause 9 (2). 
Soo clanse 10 * .., in 





‘ 

See General Olauses Act, 
1897, (X of 1897), seo 
tion 3 (39). 

Mid, seetion 18, 


‘No security to be requi 
od from Oficial ‘Tree: 
seo-clanse 12, 

Unnecessary. 


Unneoessary. 


Sco clause 18, 
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18 


a) 


x 


s 


a1 
22 | 








Official Trustee to sae and be sued in 
name of office. 


Suit not to abate on death, etc,, but to be 
continued, 


Li 





‘lity for prior costs 


Accounts to be kept by Official Trustee, 





Inspection of books by Chief Justice and 
by persons authorized by Chief Justice. 


Chief Justice to make rules and orders ... 


Publication and effect of rales and orders 


Official Triastee to furnish annual schedtle 
of moneys received, ‘ete. 


* 


List, of all securities, schedule of trusts 
which have come toan end or passed out 
of Official "Trustee's hands 

Filing and inspection of schedules, 

Chick Jnstics to appoint auditors 





Audit of accounts ; on val 


pMiariof nnilitor tolroeity. stténida 
ee owecesc tS 
ee taet ee oiest ocr, 


x 





sections. Gabi Subject, ‘How dealt within Bill, | Reimnrks, 
1 | Official Trustee to be sole "Trustee See clause 6 (7). 
14 | Tarvestment of trust money; alteration of | Omitted by To be provided for by 
‘improper investment. 4 » a + see clause 30 (2) 
| : 
15 | Power of High Conrt to make an appli= | Reproduced in clause 24, 
cation order relating to property vested | 
in Official Trustee : ’ ‘ 
Power to direct suit to be instituted... | Omitted. 
16 | Actnot to bar retransfer by Official Trustee | Cf clause 28. 
17 | Official Trustee to be appointed by name | Omitted wee «+ | This provision is inserted 
of office, in the appropriate clauses 
of Bill. L 
‘Vesting of property, ete. in successor ... | Omitted fos .-. | See clause 5 hy which the 
" Official Trustee is creat 


d a corporation soley 


Omitted .. | See clause 5 by which the 
Official Trustee is creat 
ed a corporation solo. 

Omitted. 

Omitted. 

Omitted oe suv | To be provided by rules : 

see clause BO (2) (a). 

Of. clause 21 sss sss | All beneficiaries déclared 

| entitled to inspect, 
Jo ® 

Of. clause 29 we w=. | Rules to be made by 
| Government. 

| Of. clause 29 (3), + 

| 
Omitwd ea .. | To be provided by 
he wales aad pres cA 
, ': > é 
i 
in 4 
e) 7 ‘ i 
Of. clause 18, se+] Auditor to be appointed, 
ast 5 by Ghensiest f 
Ditto. : 
Reproduced in clause 19. 
Reproduced in elause 19 (2). ‘ 








Cf. clause 20... Pi 





Becton, 




















I—The Official Trustees Act, 1864 (XVII of 1864)—oontd. 


How dealt with in Bil. 









a7 


38 


oy 


Auditor to report to Chief Justice if sche 
dules, ote., are incorrect or improper in- 
vestment orcustody of tryst fands or 
non-complianes of Act. 


Reprrt to be referred to Advooate-Gener- 
al: proooedings thereon, 


Costs upon guch referonce ... 


Order of High Court to have the effect of 
decree. 


Who may apply for order nnder Act 


Tennsfer to Official Truateo of gilt, legacy, 
ote., payable to infant or lunatic. 


Proviso as to leave of court, anything 80 
«ferred to be subject to same pro- 
jsions as other property vested in 
Official Trustee. 





Official Trustee to comply with requisition| 
by Government. 


Division of Prosidency of Fort William... 


1 | Insertion of definition of « Government ” 
in section 1 of Act XVII of 1864, 


| Insertion of new section 2 in Act XVIT 
of 1864 relating to the construction of 
references to Presidencies. 


Cf. clause 18s a 


Omitted. 


Omitted. 
Reproduced in clause 26, 
Reproduced in clause 9. 


Reproduced in clause 11. 


Ditto. 


Omitted 


See clause 50 


Incorporated in clause 2 (2). 


Incorporated in clause 2 (5). 
: 


: 
8 | Substitution of new section 6 in Act XVII Sce clause 8. 
of 1864, 
4 | Amendment 6 ection 6 of Act XVIT of | Omitted ms ay 
64. 
| Amendnent of section 7 of Act XVII of | Omitted iy Ss 
S64. » 
6 | Addition to section 11 of pAct XVII of | Omitted fs 
1863, / 
7 | Insertion éf sections 38.and 34 in Act | See clause 31 |... oy 
« XVII of 1864. * . ; 








Acton of ts to. exist 
icin of amennenls fo exiting 
. 


Neer 





Unnecessary. 


Power enlarged, 


II—The Probate and Administration Act, 1890 (II of 1890) (Sections 1 to 8), 


‘The provision as'to securi- 
ty is omitted. 


Section 7 of Act. 27 of 
1864 has been omitted. 


Section 11 of Act 27 of 
1864 bas been 








27 





















id Official Trwileee 902 (so it relates t 
‘aud the Deputy Tat eka baicrtictaae 











| How dealt with to Bint. 
1 | Shose title and cot samt wee | Omitted. 
intment of ry to assist Admi- | Sec clause 4. 
i “iter Gen i ~ aera . + 
ae Official te 
¥ Qualification of Deputy... sa | Omitted, ‘ 
3| Remuneration of Administiator General | Omitted. a 
by + Commission, ete., received by ; ‘ 
such isteator General as Offical | Cf. clause 18 (3). 
‘Trusted’ to be credited to Government, 
Hspenses of establishment w.. | Omitted. 
Liability for acts of, w+ | Qf. clause 14, 
Suit to lie against Official Trusteo —... | Omitted ee van | See clase 6, 
4 ti Re Does not relate to Official 
2 ‘Trustee or his Deputy. ¢ 
5(1) | High Court may give directions to Admi- | Omitted ae as. | See clause 25, 
nistrator cdot as Official Trustee, 
5 (2) ot ae \Seetion 5 (2) does not relate, 
to Official Trustee or his 
x Deputy. 
6 Assigninent of jurisdiction to subordi- | Omitted. ¢ 
nate Courts, : 
7 | Rowers of Administrator General acting | Reproduced in clause 28. » 
as Official Trustee, i 
8 ow we Doesnot relate to Official 
‘Prastee or his Deputy. 
9 ae ya Does not relate to Official 
js ‘ Trasteo or his Deputy. 
10 eeteg be read with Official Trustees Act, | Omitted. 
64. ‘ 











W. H, VINCENT, 
“ 8) Seoratary to the Goverinment of Indian 




















"GOVERNMENT OF INDIA. 
* LEGISLATIVE DEPARTMENT, 


‘The following Bill” was introduced in the 
* Couneil'of the Governor General of India for the 
ee of making Laws and Regulations on the 

Toth September 1032 + 


No. 10 or 1912. ‘ 


A Bill to suppress importation of Porcign Women 
for Prostitution, and to punish Importers and 
others profiting thereby. 

‘Wurneas it is necessary to suppress the imnporta- 


tion of forsizn women for purposes of prostitution, 
and to provide for the punishinent of persons 


engaging therein or profiting thereby; It is here- Ps 


by enacted as follows:— 


1, This Act shall be styled tho Female Slave | 


akties Trade Suppresion Act, 


2. It shall come into 
force on the 
8. For the purposes of this Act, the Loval 
Special Deputy Coamise Government shall cither 
sioner, appoint a Special Deputy 
Commissioner, or confer the title and powers of » 
Special Deputy Commissioner, as defined in this 
Act, on any Deputy Commissioner of Polico in a 
Presidency city, and on any European District 
Superintendent of the First or Second grade out- 
sido of a Presidency city, 
4. Whoever takes any part— 
(1) in the importation of any woman into India 
Definition of female w'avo under —eireum= 
tender. stances appearin 
to any officer appointed for-the ne a 
of this Act to justify him in the. belief 
that the eaid woman faa been imported for 
the pufposes of prostitution ; or 


Commencement. 


(@) in harbouring and profiting by the prostita- 
Declaration of ottonder, 00 Of any woman 


80 imported, 
may be declared to be a female glave trador. 
5. Any person méy lay an information against’ 


a any’ person “or 
inaction. Yvon For pn 













blow she goatee 

by a Pelico-officer not helow the rank of 

who way |b depated foc) cat arama 

Special Deputy Commissioner, but may be released 

on bail. : 
8. In every case in which an arrest is ordered 

under section 7 the officor ordering it ot 

Instractions for arrest, iV Written instructions. 


to the officer making the arrest ; and 
making the arrest shall, at the time of making i 
furnish a copy of the said order to the: person 
arrested. 

9, No civil or criminul.suit shall Jie against 
eitber an officer I 










Immunity from proseeu: 


arrest under this Act. 
10, Every prwon atroned der thin As, all 
unless Admitted to in 
Takako cecsee: the mavner provided: by 
section 7, be fofthwith conveyed to the prinai- 
pal jail of the place where he is arrested, and shall 





be kept in the under-trial custody ward thereat 
until released, removed, or otherwise dealt with as 


| by this Act provided, 


11. As soon after any euch person. is arrested as 

practicable, and in every 
Revert to Machetes) case within forty gle 
thereof, the arrest shall be reported to the Chief 
Presidency Magistrate or the District Magistrate 
as the cage may require, 


12. It shnll be competent to the Magistmte'“to 
whom an arrest ig report= 

ed under ,,section U1, if 
complaint should be made 
before him against such arrost within three day 
thereof, te have the arrested persons brought 
before him, or, if he shonld have been bailed, to 
require him to appear before him by an order 
passed ou his complaint, and communicated to him 
without delay; and in either case, to heartany ~ 
statement whigh the said person may make and —¢ 
any further evidence that he may offer, and-to deal + 
with such statement and evidence, if any, and. the ¢ 
person making it, in such mannesywithin the provie 
sions of this Act or any other law for the time being 


Hearing avd order hy 
Magistrate, 








iti i * 4 
by fhe imyrtation of a woran sua in fe a6 my eh ad Magistae waa = 
 seotion 4+ befsre a Special Deputy Commissioner, FoR i 
GIs pasll Sheroupon. eliker. tekpdamegeape acting im 18. On the first morning after the three days 
thereou, or, if he refuse to do ao, shafl record the following the arrest. ‘of 

unds of bis refusal, and shall furnish the person | ..qq\"* Preesdere, after “any person under this 
Fising. sho information with a copy ef ik tall | hot cana cae, Ads te 90) complete de 
grounds, and shall also forward without delay w |* statement shall bave beon 


opp thereto the Chiot Presidency Mugistrate 
or District Magistrate according to the jurfsdiction 
‘within which the arrest shall hve been made or 

oe 


information laid. * 
B. The declaration provide by section 4, shall 
asa. : ist Of m. brigf 'staten 

mont in, writing of the 
grounds of the doslaration, and shall beay ihe, 
signatyre of the officer arderivg the arrest, and thee 
name and official rank gf the officer making the 


. 








Inade before a Magistrate by the person arrested, — 


or on his bebalf, and if no orders shull have been 
‘passed by the Magistrate on any such. eo 
or statement, under section 12, the | Spocial ~ 


Depety, Commissions orioing: the sera aha 
irect the arrested person to be produced before. 

hisn, and ghallyoffer him the option=- ; 
(2) of leaving: the country. within fous 





days under such conditions and 5 
tees as to the Special Deputy: ] 
sioner may seem and 


tory j or 





undertaking to leave the coun- 
under section 13 
within fourteen days 
; who may be subsequently 
\# atany timefonnd within the country, may be 
“under section 7, and on pro- 

by, or Ly order 

cf, a Special Deputy Commissioner, be convicted 
1698 om suminaty trial under the Criminal Procedure 
Code, aud sentenced to rigorous imprisonment for 
three montl« without option of fine; or, on 
further repetition of the same offence, to rigorous 
imprissnment for cne your ; unless, in either ease, 
ho can satisfy the Magistrate, thit his breach of 


his undertaking was unavoidable. » 








shall Lie trom 


other edit tsear : 
compete 


Provided that, if and when evideuce is filed on 

vial affidavit» before tho High 
te Court: to the effect. that any 
er some 10, Bi oa ae for 
the safeguarding o! vidual rights of personal 
Freedom Lana dire I shall Tie to 












eded, an 
the High Court, bnt shall be confined to the facts 
of the alleged ‘neglect augl shill not extend to 
any point of law. + 
16. No provision of this Act shall prevent any, 
seine at own suey game ade 

spn eof. any other Law or Re; tion. 
gehipar cyre Sr tha cia being ta 
from dealing, under the sanction of the Local 
Government, in such manner as may by. such 
other Law or Regalition be provided, with any 
person suspected of or charged with an offence 
desorbed by this Act, 





STATEMENT OF OBJECTS AND REASONS. 





Paras. 
‘This Bill is directed oxclusively against the importation of Forsign wom for prostitution 


and against, persons who import and trade on them, 


This traffic is detrimental to public 


morality, Imported prostitutes aro undesirable aliens, and all porsons who trade on them are 


injurions offenders who ought to ho. restrained by law. 
immunity to any trade degrading to its own agents, reacting 


Thove is no reason for continuing 
pomicicasly on public 


morality, and often involving cruelty to helpless women, 

Female vioting are of two clisses, Bnrapean and Asi The Police of Calentta and 
Bombay have citlier partially represse| th» Buropean trade or d-porte l:its middlemen, or done 
Poth, “Bub proof oecasonally offers of the preseuve of Huropean victims and of traders on them: 
‘and ‘controverts any claim or AYpothesis of complete suppression of even tho so-called, 
White Slave ‘Trade, while, in the onse of any traffic, hidden in its naturs and subtle in its \ 
methods, exceptions to the hypothesis or claim of complete extirpation may be more numerous 
tlinn is desired and imagined, or detewed Women in increasing numbers have of late years 
been imported from Japan and elsewhere, and, apart from evidence of the fuct sometimes 

sectred, the arsumption is tenable that no such traffic could flourish or survive unless others 
than its viotims profited by it,.and, in the latter case, anless any balance of profit exceeded its 
misories, ‘There is no reason in law or morality why any distinction should be drawn between 
traders in European and traders in Asistie foreign prostitutes, ‘The political argument, that 
disorcdit is reflected on the governing race hy white prostitation, in no way tells against the 
need of deterring or punishing any known offente against public morality partaking of the 
~ nature, and ensuring sume of the results, of crime, % 
he special powers under which traders in European prostituter have sometimes heen dealt 
with by deportation, though eflective, were created for pr onda; and any extensive uso of 
“them, on the seule needed to make them effective against the already large and growing traffic 
in As bic locoiepe would offend the public sentiment against any summary procedure 
atin a Shite eee safeguards of the law affecting personal freedom, on any other 
eat 2 


vietims, mot only is 
ich all the experiences the vietims seem to 
these females ure often brought into India by. 
in Pondicherry, and then distributed over tho 
‘that secrecy is resorted to im order to yeil itlegalities, 
ooeedi ‘ be pperpresineetle ts mere profit, no. 
avoided, unless to aveid some risk considered yreat 
In this traffic, criminality is confined to the 
both, on women, but néods searching treat 
though, even if proot were forthooming” 


at all foreign Asati protitaten are volun 


; ea 
ong 1 in whieh 
ore amg ag uae 


scorn 


IV be nen 





that the mere enactment of this 
be rarely enforeed. 






24th August, 1812. 
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GOVERNMENT OF INDIA, 
‘LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the 
Connell of the Governor General of India for the 
purpose of making Laws and Regulations on the 
‘18th September 1912 :— 


No, 11 or 1912. 


A Bill to make further provision for the Pro- 
tection of Women and Girls and other purposes. 


Warnnas it is expedient to make further provi- 
sion for the protection of women and girls and 
other purposes ; It is herei-y enacted as follows :— 


CHAPTER I. 


Title, extent of operation and definitions. 


1 
Short title and extent. 


British India. 


‘This Act may be called the Protection of 
‘Women and Girls Act, ‘and 
extends to the whole of | 


2 In this Act, unlers there is something repng- 
nant in the subject or con 
tox 


Interpretation elause, 


“ Husband” includes any pron who tas goue 
SE through any ceremony of 
ae Nal marriage with a womun or 
girl, whether such marriage is valid in law or not, 





“Wife” includes any woman who has gone 
Seas through any ceremony of 
marriage with a man, 

whether such marriage is valid in law or not, | 


| 

 Yawful guardian” meane any person who, by | 

« Tanfut goardian” natural or Bocial relationship 

sec cea or by specisl appoiutment 

under sny Jaw for the time being in foree or by 
conduct, is in foco parextis. 


\ A “Consent” is an intelligent consent given by | 
ae a woman cr girl of sound 
<r mind and unclouded reason, 
with knowledge of the consequences. 


CHAPTER. II. 
Dedication of, Minor Girts. 


8 Whoever, being ber Jawful guardian or 
otherwise having control over aaa dedicates, 
or marries a gil sixteen years of age to any 
Bee ite ae lew clase At nomships es to nas 

sword, flower or any other material 

ject, or otherwise compels or allows her to go 
fangs ee form or ceremony, which bas, or is 
in ‘to have, the effect of prevonting her 
‘marriage with any mn, shall be punishable with 
imprisonment for a term which may extend to ten 





‘years, and shall also be liable to fine, 





Replana'ion.—Such intention shall be presu 
‘ntil the contrary is proved. o 


CHAPTER IL 


Offences against girls under viatern years of age. 


4. Whoever removes a girl undet sixteon yours Ref 


of age from British India, 
ndin o¢ girls under 9 with or without ber oon- 
years for dedtentina, sent, with intent to de- 
dieste her to a temple, idol or other symbol ns a 


Removal from B 











dasi, bharin, bharant, basavi, jngalin, aradhin 
saurli or a8 n member of any other eliss of dancing- 
gir's shall be panishable with imprisonment for a 





term whi-h may extend to ten years, and shall 
also be Hable to fine, notwithstanding my engiom 
to the contrary, if, in consequence :f such removal, 
sooh dedio:tion either with or with-ut any cere. 


| mony, takes place anywhere outside British India, 








Bzplanation—Such intention shall be presumed 
if the dedi takes place outside British India 
within two years after the removal, 
. 
Procuration, 
5, Whoover poeures any gil und 
of age, not 





Prosanttion. pb 

(2) to have uolawfal sexual intercourse, either 
within or without British India, with 
any man, or 


(2) to bec me, either within or without British: 
India, a common prostitute, or 


(c) to_lewve her usual place of abode in Brit 
India (such plice not being a brothel) 
with intent that she may become, or 
carry on the tiade of, a prostignte, either 
within or without British India, 


shall be punishable with imprisonment for s term 
which mav extend to five years, and shall also be 





| linble to fine. 


Defilement. 


6. Whoover, not being her husband, has sexual 

Defilement of girl aoder intercourse with a woman, 
sixteen yenrs of ago. not being » cominon pros 
titute, with her consent, 


(a) when she is of or above the age of twelve 
years and under the age of sixteen 
Years, or 

(2) when her consent has been obtained — 


() by false pretonces or false reprosenta- 
tions, or. 

(ii) by administering to, or cansing to be 
taken by her, any drug, matter or 
thing with intent to excite her sexual 
desire, 

sha be punishable with imprisonment of either 
description for a term which may extend to ten 
years, and sball alsy be liable to fine, 

’ 


ms, 


Raprews 
Baka 
Thal, 
Bom, 397, 


Ref Wile 
‘OL L. J, 
wate 


paca 


49 "7, ‘Whoever, being 
‘Homsebotder pitts Ot ny prem 

ae ardeneto gu “ude ing, or acting: 

© adatocy years oF ages ing in, the management 
‘thervof, induces or knowingly 

“under sixteen years of age to resort to or 

iv “euch premises for the parpcse 

“of having. sonal ’ intercourse. with any “mlan)’ 

‘whothor such sexual intercourse is intended |t> be 


vith ary partonlar manor gengrally, shall be 
Fao i ih spronnee aterm which 
Tana eaten to two yours, and shall also be liable 
to fine: 


Pos 

Provided thet jt shall ea, sufficient defence to 
a chatye under this section that the person churged 
had Feasonaile cauxe to believe that the gitl was 
‘of or above the age of sixteen yours. 


8, Whorver, being. a prostitute, brothel-keaper, 
dasi, bhavin, Dhavant, joyatin, tasers, or arathir 
amurli or any other doncing 
hhas in her posse-kion or obtains 
possersion of, any girl under 
sixteen years of age, not being 
shal! be punishable with i nptfs n- 
may ‘extend to two years and also 


Ponession by prot 
situte of gis under 
sixteon: yous. 


her daughter, 
ment which 
fine, 
9. Whoever, being a prostitrte, brothel-keeper, 
‘ dosi, bhavin, bhavoni, jogatin, 
boravi, or aradhin murli or any 
other dancing-girl, adopts any 
girl under sixteen years, shall 
be punishable, with imprison 
mont which may extend tofive years and also fine, 
notwithstanding any oustum to the cootrary. 


Adoption cf, aid 
gift or willin favour 

of girls under stout, 
yeain by prosileuces. 


10. Whoover gives wway any git] under sixteen 
hited ine Jourt reith or, swithonn her 
wnting evar fi consent, in amooke marciage 10 
Jrnwck uureiage. any person ehall be punistwble 
ees’ | with imprisonment-whieh may 
extend to five yeard and also fine. 
TA; Whoover goes abont marrying girls under 
i sixteen. years with intent. to 
facilitate prostitution shall be 
ponishabo wilh imprisonment wiion may extend 
to five years and also fine. 

Bxptonntion-—Such intention shall be presumed 

4in caso of plural marriages in brothels. 


CHAPTER Iv. 


Tmmoral, transfer of woman or girl under sixteen 
mesa ‘years Of age. 
‘Whoever, being her lawful guardian or 


having. control over 


ji otherwise 
Girienway net! her, with or without her consent, 


of age in adoption to Gives ~ girl ee sixteen 
7 or years of age, not ben a com 
ens inte, inadoption to 


| ment provided in this Act for the offence. 


to the eontrary. op a 

14, Whoover sells or otherwise 
manently or for a 

nett a eile a Ra 

gt with or withoat 

or with or without cousideration, 

Ghle with imprisonment for a term. ¥) 

extend to two years, aud shal! ulso be tik 

fing, notwithstanding any eustom to the 


oe 
CHAPTER V. 


Abelment and Atempt 


3 « a 

15. Any person who abels, or Goes any at in 
1 A te do ee 

Abstment, in, any offence under. this “AC 

ina way which would make it indictable u 

‘ons. or other of the sections 107 to 114 of 

Indian Penal Code. if suoh offence were one 

the Indian Penal Code, shall be. guilty of a 

ment, and shall be punishable with the pum 

16, Whoever attempts to commit un offence 
5 under this Act or to cause & 

beset ‘offence to be vom 

in euch attempt does any act towards tho eom= 

iniseion of the offenes, shal be- punishavle with 

imprisonment. provided. for the olfence + 

extent of one-half of the maximum and also: 


CHAPTER VI. 
Youthful offender, 


17. Whoever, being tnder sixteon years of 8p 


Offender andor 
sixten years of ager 


is convicted of any 
ier sas ae 
being sent to 
_ ment, be dealt with under section 502 
of Criminal Brooedure a» a first offender. 
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|. Whenever a Presidency Magistrate, Dis 

va i trict, Magistrate, or. Subdivi- 

Teo Seoarity, a_ffo™ sional Magistrate, or'a Mugis~ 

fot + trate of the Firat clawe epee 

empowered in this behalf by the Local Govern- 

1y epoeives information that any person within 

the local limits of his jurisdiction habitually com- 

mits, or attempts to commit, or abets the commis 

Yon ofany offence made punishable by this Act, 

such Magistrate may, in manver hereinafter 

provided, Tequire such person to show cause why 

he should not be ordered to execute a bord, with 

sureties, for his good behaviour for such period, 

hot exceoding three yeots, as the Magistrate 
thinks fit to tix. 

¥ of 0. The provisions of sections 112 to 126 of the 


Code of Criminal Proce- 
Procedure in seearity Ge hall 


eodinge. 








apply to all 
proceedings under the 
next foregoing section. 
CHAPTER VIII 
Removal of guardian, ele, for wisernducl, 


Q1, Where, on the trial of any offence under 
te, Cenay ot pntunder vx. this Act, it is, proved to 
teen yours of 30. the satisfaction of the 
court that the seduction or }rostitation of a girl 
tinder the age of sixteen bas been caused, encouraged, 
tr favoured by ber father, mother, guardian, master 
or amietress, it shall be in the power of the court to 
divest such father, mother, guardian, master or 
inistress cf all authority over her, and to appoint 
any pereon or pervons willing to take change of 
such git] to be her guardian until she has attained 
the age of sixteen years, and the principal Court of 
Original Civil jurisdiction shall have the power 
from time to time to rescind or vary such order by 
the appoistment of any other porson or persons as 
anch guardian, or in any‘other respect 


CHAPTER IX. 
» — Disqualifications of prostitutes, ete. 


not, 22. No prostitute, brothel-keeper, daxi, Vhavin, 
bhavani, jogatin, basari 
for bei or oradhin_murli or any 
flLundersightsa yee™™ other dancing. git, shall 
be capable of being or acting as guardion of any 
girl mea Mignon years, whether related to her 
or not. : he 
_ Any gift or will by a prostitute, brothel- 
pocomgth will by eeper dasi, bhovin, thr- 
{Maths prostitute vod tant, jogutin, basavi? or 
Malkio aradhin mucli or any other dancing gitl, in favour of 
uy any gitlunder sixteen years, not being her daughter, 
tis cn condition that such gicl shall live with her 
‘4 Bom during her lifetime, and any advption by a prosti- 
tute, brothel:keeper, dasi, Skavin, bhavani, jogati 
dasavi or aradhin murlé or any other dancing-girl 
of apy girl under sixteen years, shall be void. 



















CHAPTER X. 

Maintenance. 

3 detion for sale or transfer of wife shall 
ety bse ae ee not absolve the husband 
2 saintain transferred wife, from | the _ operation of 

V of Chopter XXXVI of the Crimival Procedure Code. 





CHAPTER XI. 





Trial and Procedure. 

25. No Court infericr to that of a Presidency 

Comnizance of uffeness, Magistrate or 2 Magis- 
trate of the First-class 


shall take cognizance of any offence under this 
Act, 


28. Whore, upon the hearing of a charge under Of. 4840) 
this Act, the girl in resp: ct of Viet» Cars 00, 
whom the offence is charged * 
to have been committed, or 
any other child of tender years who is tendered as 
@ Witness, does not, in the epinion of the Court 
cr Magistrate, understand the nature of an oath 
the evidence of such girl or other child of tender 
years may be received, though not given upon 
oath, if, in the opinion of the Court or Magistrate, 
‘as the ease may be, uch girl or other child of 
tender years is possessed of sufficient intelligence 
and understands the duty of speaking the trath ; 


Provided that no person shall be liable to be 
emvicted of the offence uriless the testimony 
admitted by virtue of this section and given on 
behalf of the prosecution shall be corroborated by 
sowe other material evidence in support’ thereof 
implicating the accused. 


Reception of evidenee 
of girl of tender age, 





isin, ‘ 
CHAPTER XII, 


Liberation of gicls under sieteen years, 





27. Upon complaint made to a Presidency 
Magistrate or District th 

Magistrate on oath, or upon © 

Police report, of the -abduc- ae 

tion or unlawful detention of 

a girl under sixteen years forany of the purposes 

of Chapters I1—IV of this Act, he shall make an 

order for the immediate restoration of euch girl to 

her husband, parent, guardian or other person 

baving the lawful charge cf euch girl, and may 

compel compliance with such order, using such 

force us may be necessary : . 


Provided that, if in the opinion of such Magis« 
trate such restoration appears prejudicial to the 
interests of the girl, he may, with due regard to 
her caste and religion, make her over to any reliable 
person or philanthropio society willing to take 
charge of her, and may compel compliance with 
such order, using such force as may be necessary + 


Provided further that no order under this sec 
tion shall be made without proper inquiry, without 


1, 582 of 

Code of 
Retostion of gil eaigtimd 
nile slztcon years 





notice to the party interested and without duc 
consideration of his defence, 
CHAPTER XIIL 
Eaceptions, ig 


28. Tho presonce of the circumstances montigned 


in sections 76,79, $2 ta’ 86 


Grounds of tnmonity. sd 94 of the Indian Penal 





Code shall absolve a person from all liability for” 
any offence under this Act, im 
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STATEMENT OF OBJECTS AND REASONS. 














Definitions-~'The definitions of “husband” and “wifo” ate inserted for the protection 
of the interosts of persons who, for no fault of theirs but im consequence of ease law, find their 
‘union illegal. ‘The other definitions are thought expedient. } 


Chopters 1I-1F —The present criminal law of India, however complete in other respects, 
has boen found ineffective and unavailing: against certain offences of which girls ander sixteen’ 
years of age are the subject? In most grave offences againat females provided against in the 
Tndian Penal Cale, the age limit is sixteen years, but ins. 875 it is as low as twelve years, 
Making every allowance for haman weakness, that limit is too low, Tt cannot be thatra girl 
of and above twelve years of age and under sixtcen years of age has that intelligent appreben- 
sion of the consequences of her acts as would make her consent of any real value. And yet 
one mistake during this immature perio? may ruin her for life. Especially is this danger 
imminent in a castoridden country like India with stringent social laws, ‘The operation of 
sooiil and coonomic Inws bas also had the result of making Inte marriages even in the case of 
girls cither necessary or popular. Unmarried girls of over twelve years of age are now 
common, The protection of these girls should be provided for. Tt is proposed accordingly to 
‘raiso the ago when a consent given by a girl to her own defilement by strangers is valid, to 
sixteen years, ‘This change in the law will not entail any hardship. “Common prostitutes are 
exempted from its operation, Tt will not affret the prosent Exception to s, 875 of the Indian 
Penal Code, ‘The marital rights of husbands over girl-wives of and over twelve years of age 
are thus safeguarded. ‘The agitation against the Age of Consent Bill of 1891 was grounded 
‘upon the fear that it weuld eeriously affect conjugal happiness, So far as public feeling can 
be ganged, there is no objection to raise the age limit to sixteen years ag against strangers. 
Instead of amending the Indian Penal Code for the purpose, it bas been thought advisable to 
‘introduce the change by a separate Act, complete by itself as far as practicable, modelled upon 
tho English Criminal Law Amendment Act of 1885, 48 & 49 Vict, Ch. 69, 


Opportunity is taken to provide, against other offences, more on jess grave, whioh either 
outrage the moral sense of the emmunity or are injurious to the best interosts of society, In 
India, many evil pructioes are still suffered to exist under the cloak of religion. ‘They are.the 
reliea of a past which has hardly anything in oommon with the present, ‘The progressive onlight= 
enment of the people under Western influence has disoredited most of them. ‘The Qourts have 
put a liberal consiruction upon the law so as to bring many of them within its parview, with= 
out any vielence to orthodox fecling. But the interpretation has necessarily been aachobe lied 

+ by a diversity which is undesirable, and while with rezand to some offences there is a consensus 
of judicial opinion, with regard to others the law is hy no means well-established. Dedication 
of girls under sixtoen years of age, for instance, to an idol, involving as it does lifeefong 
prostitution, is now penal, ‘There is along current of decisions on this point, The removal 
however, of a girl of tender yours from British India for such purpoco haa been held by tho 
highest Court in Bombay to be no offence. (Queen-Bmpress v. Baku and anry 1. b. 4 24, 
Bom,, 267), Procuration, gain, is nowhere expressly provided against, Tt is doubtful if. th 
presont law is sufficient for its suppression, however desirable that result may be from moral 
considerations, If has, on the contrary, been held in a number of eases that. the procurntion of 
minor girls for single acts of exoal intercourse ia no offence under the present law. ‘The Bill 
therefore makes all those offences, which are ithér not provided aginst or regarding which 
there is any doubt, punishatle, Experieneed opinion also favours the iden of introduel ina 
Bill which has for its object the greater protection of girls of a tender age an express eae 
against the dedication of girls to idols, ete. Clause 3 is aocordingly framed for the purpose, 
principally of making penal by Statuto this offenes which is stil unfortunately common through 
ignorance, itis apprehended, on the part of the poople and the Police of the Case Law under 
5,372 and 973 of the Indian Ponal Codo, Itdinoorporates the existing judicial decisions on the 
point and doos not sock eithor to, introduce any niew law or to affect in any way the afororaid 
ections of the Indian Penal Code, The Hzplanation has been suggested by experience, 
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date is then a clas of offences, unfortunately common, in which as great an injury is 
+ inflicted upon a gitl iinder sixteen years of age by her transfer by the lawful guardian, but 
which are not punishable under s. $72 of the Indian Penal Code. Possession of infants by 
prostitutes for their preparation ih thé line, and sham marriages of little girls with the object of 
‘eiroumventiig the law, até of frequint ototrrénee, Tho girl is ruined, bit it is always dificult to 
prove the criminal intention of the patty, duntemplated ines: 872 and $73 of the Indisn Penal 
Code, until the girl has actually adopted prostitution as a profession and her futnre is blasted 
Proseontions are consequently rare, and the evil grows unchecked. Adoption of a minor gitl by 
a dancing-girl, again, has boen held to confor no civil rights upon, the adopted girl (Mathura 
Watkin’ and oft, v. Bre Naikin dnd ore, I, °L. &, 6 Bom., 645), but, according ‘to J. 
‘Mathuswamy Aiyar, itis not indictable under & 878 of the Indian Penal Code’ if the transac- 
tion be for the tond fide purpose 6f making a suitable disposition of the adoptive mother’s 
property (Qiieen-Hmpress v. Ramanna and ors, J. L, R. 12 Madras, 273). "Thiv provides a 
loophole for an offender, while the certain result of the adoption is the ultimate ruin of the 
adopted girl, This ié nd satisfactory, and it is desirable that the giving away in adoption to, 
and the adoption by,a dancing-girl of girl under sixtoen years of age should be stopped by 
statutory prohibition, ‘The liability of owners, occupiers, managers, etc., allowing offences to be 
committed against girls of tender years at places in their control, is, following the English 
precedent, fixed in the Bill. 


Customs have in the past boen set up to justify transfer of girls under sixtoon years of 
age in concubinage as also the sale of wives. ‘Tho decided casos establish this much that such 
immoral tranafers in the Intter ease, in the absence of clear proof of special custom, is unlawful. 
‘What would happen if such custom is proved, is by no means certain. ‘The probabilities are the 
custom pleaded and proved would be a sufficient defenes. Concubinage is condoned by 
the existing law. ‘This is revolting to all ideas of morality, decency, and social well-being. 
Provisions have accordingly ben made in the Bill to make such acts indictable. Chapter 
IV. deals with such offences, Some sections of the Indian Penal Code for the protec 
tion of the innocent. victims of compulsion, fraud, etc., have beon incorporated in the Bill, 








Chapter V.—Abotment and attempt at commission of offonces under the Bill have beon 
made punishable as in the Tudian Penal Code, 

Clause 17.—Youthful offenders should be dealt with more leniently. 8. 562 of the 
Criminal Procedure Code has with that view been made specially applicable to that class of 
offenders undor the Bill, with this difference that in the Bill the course has beon made obligatory 
upon the Courts. 


Chapter VII.—The offences contemplated in Chapters II to V of the Bill, subversive as 
they are of order and the common weal, persistence in them should be visited with more 

© than ordinary rigour, Chapter FIL deals with such oases, It follows some of the accepted 
principles of the Indian Penal Code and the Criminal Procedure Code. 


Clause 21.—Provision has been made in the clause for the removal of unworthy guardians 
on the lines of the English Act. 8. 89 of the Guardians and Wards Act indirectly recognises 
this power, but, to put the matter beyond doubt, it is desirable to make an express provision, 


Chapter TX.—Under s, 29 of the Criminal ‘Tribes Act, Act XXVII of 1871, cunuchs 
have legal disqualifications in the mattor of guardianship, gift and testamentary disposition of 
property. ‘The principle justifying their exclusion from these ordinary rights of citizenship 
applies to the case of prostitutes and brothol-Keepers. Clauses 22 and 28 of the Bill have been 
framed to deprive these classes of the above rights. Under the Guardians and Wards Act the 
Court bas ample discretion in the appointment of guardians, and past experienco shows tho 
power has been used to keop out prostitutes, Clauso 22 of the Bill thus involves no 
serious liardship to the class. ‘The disqualification provided in clause 28 is of such a limited 
nature that it will not be felt as a grievanee by any anemLer of the class anxious oaly to make 
1a proper disposition of property. i 
Clause 24 —The reason of the provision will be apparent. ‘ 
é ; sl 
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PART Y. 


Bills introduced in the Council of the Governor General of India for making Laws and 
Regulations, Reports of Select Committees presented tothe Council, 
and Bills published under Rule 28,» » 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


NOTIFICATION. 
Simta, the 29th November, rota. 


No, 70.=The Governor General has been pleased, under Rule a3 of the Rules for the 
conduct of the Legislative Business of the Council of the Governor General, to order the ‘ 
fication inthe Gatette of India in English of the following Bill, together with sthe 
m 





ent of Objects and Reasons relating thercto, and the Bill and Statement of Obj 
See ot oe ingly heroby ublitied for geueral inlormatiog do. ages 
+ 
No. 12 or 1912. é 2. In this Act, “white phosphorus” means 
Definition. the sabstanee commonly. 


‘A Bill to prohibit, the: importation, manufacture Known as white or yellow 


pliosphorus. © 
and sale of matches made with white phosphorns. 


8. To section 18 of the See Custos Act, 1875 vitht 
Wamnxas it is oxpodiont to prohibit the im-'| ,,Frobiision of impor ‘ wing, shall 
portation, manofactare nnd sale of matches made | ttn 1e/Rerviit ot bo added, namely ‘= 
sie cy) Tt is hereby enaoted as | 1978. 5 © 

lows 2— f 





z “(y) matches made with white phosphorus.”” 
sip in ke We | re ce 
i I= i e fact 
cement danger ‘act, 1912, Pg ote pg Lr ae 
z ’ in mapafacture ot 
(2) Tt extends to the whole of British Tadia 5 ne ‘ 
SER nn person who nses, or permits the uso by” 
BS ties with the cee seston © ph Ta maar ote all boi 
‘come. into force on the frst day of July | Wi Lega pene 
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aw which may .extand to. two hundred 
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secre toatermple Pactrin soi under | to Lge 
‘of material used in th i at ROWE ‘ i 
Meta Fe ahah, a any He See ee ee 
for analysis sufficient samples of any» material in |. Pyohibivion # sI0. ossegsion for the "purpose 
gg cbr cipal Fa ap ols so, 
Provided #1 suc may > * a My ‘4 
the sample is take aealina Seong the neoes- | _ (2) Any person who eontravenes the provisions 
-sary applianges, require sthie Inspector toy divide | of sub-section (1) may, on complaint to a Magie- 
the sample so taken into two parts, and toy mark, | ‘ttate, be ordered to forfeit muy such, matches in 
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‘seal and deliver to himone part. "| his possession, and apy-anatghos 60 fortoited Mien y 
© ""(B) Any person who,refuses to permit any such | vacate or otherwise dealt with as the 
ee Inspector of Factories as aforesaid to taken gample | tate winy PURSE. 4” yg 
‘ Five 4 Peay a oP 
* o. 7 ay Aad ke ee * 
. PATEMENT OF “OBJECTS AND REASONS. > 5 


. “4 & bie s 
. "ibe object of this Bill fs $6 prohibit the importation into, and the smanufasture and salein, —. 
British India of matohes which contain white (yellow) phosphorus. » © “ 


, {Pho provisions of the Bill follow, so far as is necessary and” practicable, the, lines of the 
i Bnglish White Phosphorus Matches Prohibition Act, 1908 (§ Edw. 7, eh. 42) oe 
‘The Bill wits introduced inté the Council 6f the Governor-General for making Laws and 
Regulations on the 22nd September 1914 At the Obani! mootinf of thé Ise March 1912, 
however, objeotions were raid t» ibs*passage on 4he ground that tho nocossity. for tho propos 
legislation had not been substantiated ; and it was decided to postpone the consideration of the 
|. Bill for one yearwnd to obtain, in the ‘meantime, additional informatio regarding (1)» the? 
* accuracy or otherwise of thestatement that modetn methods of manafacture have élimi i 
thedasiger of necrosis, and (2) the availability of suitable brands of non-phosphorus strike: / 
‘enywhere matebes for use in dndia, having ia view thé olimatic conditions and.the importance of 
pot jinereasing the éost of matches {6 constimers of thé lower classes, 5 The Bill was accordingly » 
withdrawn on the understanding that it would be re-introduced in thagold weather of 1913,» 


With roforence to the first point the following facts have been “aséértainod reginding the 
continued ocourrence of necrosis in Sweden, Norway, Belgium and the United States of 
America, which have not joined the Berne atgrationsl Conyention and which profess to have 
adopted the latest and most improved methods of manufacture. In Sweden, between the _ 
years 1902 and 1910, as shown by the official reports of the Inspectors of match factories in 
‘that country, there were 16 admitted eases of neerosis besides @ number of doubtful éases. 

In 1905 there"were no oases; and the Inspectors" reports announced the extinction of the disease; 
but in 1906 there were no less thaw seven cases, and there was one. ¢ in each of the years i 
1908 to"1910. In Norway, the number of persons a to poisonous fumes in match 
manufacture is only about 250. In their #eport for 1907-08, the ise Inspectors in that 
country stated thatit might be assumed thmt the precautionary measures adopted, the: intro 
duction of new systems of ventilation, and the obseryance of the special regulations had - 
resulted in'theeomplete elimination of the disease, Notwithstanding, thero was a case of 
necrosis in each of the years 1909 and 1910, In” Belgium, where four factories use white 
Ploepbores there wag & cage of necrosis in 1908, and the Belgian Aunual Report on Factory 

©. Tnspeovion in 1909 discloses the fact that there were two eases of phosphorus poisoning in that 

yearn spite'of striet observance @f the required precautions. Tn the United States of America, 

‘Vin a joiut investigation recently undertaken by the American Bureau of Labour and the  ~ 
‘American Seotion of the International Assobiation of Labour Legislation, 15 cases of phosphorus ‘ 
4 ¢ necrosis. wore discovered by ee) officials in an. investigation covering 15 out of the | 
(29 16, American match“ factories ; and subsequent personal enquiries conducted by the — 
a “agape ‘of the American Section indicated that for four of. these factories alone « 

* ‘the n should have been ingreased to 80, In view of these and similar disclosures an 

. Act was passed iv the United States of America on the 9th April 1912 imposing a tax om + 

* _ white phosphorus matches and probibiting their import and export. ‘The facts stated above show 

z “that sthe latest information available does not substantiate the assertion that improved 
* §,— methods of marufacture are sufficient to stamp out necrosis, 4 


Tha Viena Modioal Society in'i008, aloo, in reporting after detailed ‘aquie} that shout 
HA vteobenempnine fooled prste grlemetnaridin prise alee 
all tovetarap out the diogasa. ‘The ‘experionge’ of the United: Kiagdom wae simile, the 
Iiypesor of Patron England roaring in June 1010 that che heen of kaon 
wnecrosis is itself inconclusivi ¢ cases which oceur: in Great Britain being ( 
fated ith BiMioulty,.. =r %, Saha dee 
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‘That a simflar view is held in almost all civilized countries is indicated by the list 

~, Sounitied a hichbmra joined tie Coaveution of have, without joining mrs 
__ the manufactore of matches, “The Eurupean oouatries adbering to he banreaninte 
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Denia ‘Laxembourg, Yaly, Finland, Spain ond the United’ 

i totem ping nee i of ie os ae 

i 5 feign g deal op teem 1), Sune aage ins Tn ,* 

ceed differential tax is imposed of white phos |* 

as already. ‘their import and oxport is 

Sha mona a tt i ela, fenezuela the manufacture of + 
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; 2 ja probibi tari fliers fectix pet 
eamption of white phonpsors been tked by-almect all the French, Dufth and Brith ‘+ 

fgeriontai ey kom 2 ig een re yeey oe i ibited 

OF the i ion of white pl is matches since December }, a mania has os 

Sibel cicle memes ig Te ar 

With regard to the second question, it fas been, ascertained that ion of th 

ih rgacd fo the cod auton, i hs a large proportion of the 
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brands of si matohes inthe United Kingdom do not contain white phos- 
ants “Tmho results of the official teste made in England by the Board of Customs and 
Bixcise for the of distinguishing white phosphorus matches, up to December 1911, 


for the purpose 
ghowed that, out of 271 brands of strike-anywhere matches tested, only. gleven were found to 
‘contain White jhorus. Figures have been obtained from the Indian Custom Houses of 
+ the taports of during the year 1911-12. ‘The proportion of strike-anywhere matches 
imy ‘was nil in Rangoon, 25 bad cont at Caleutta, 51'8 pe cent at Karachi, 60 per 
cent at Bombay, and 768 per cent at All these, with the exception of half a dozen « 
drands from Austria, were found by chemical test to contain white phosphorus. The fact that 
the use of white phosphorus matches is smaller in Bengal than in other parts of India, and 
hhas for yearssbeen non-existent fa Burma withont causing spy practical inconvenience, goes 
to dis) the assertion that the white phosphorus ‘matah .ig the only one which is suitable 
for a ang anata ‘such as India in the monsoon, Bengaband Burmé being twoof the provinces 
with the heaviest rainfall. An additional argument to. this offect is provided by the list of — 
‘tropical countries qwhich, as already stated, have joined the Berne Convention ¢ for instanco— 
_ British Hast-Africa, Mauritius, the Seychellos, Southern and Northern Nigeria, Uganda, Rigi, * 
Gambia, the Gold Coast, Sierra Leone, Bermuda, Somaliland, Madagascar, ete. Moreover, 
as a result of éxperiments made in England on behalf ofthe HomerOfiive, it has been definitely, 
ttated that there-is no evidence that a match contaiting white phosphorus vis of mecessity, as 
fegarde esistance to damp, in any way enperior to a phosphorus sosqni-sulphide match not 
fontaining white phosphorus, Figures have bem obtained of the pres in diferent parts of 
Tndia, during 1911-12,.of choap safoty matches, and strike-anywhere matches with and withouts 
white phosphorus. It has been ascertained that there is patel no difference in price 
peor the cheap safety match and the Tncifer mateh, (whether containing white ‘phosphorus 
on Bos oat ; f 
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PART VL 
Proceedings of the Council of the Governor General of India, assembled for the purpose of making 
* ‘Laws and Regulations, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


PROCEEDINGS OF THE COUNCIL OF THE GOVE%NOR GENERAL OF INDIA ‘ASSEM. 
BLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER 
THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 186: to 1999 
(24 & a5 Vict. ¢. 67, 55 & 56 Viet., c.14, AND 9 Edw. VII, c. 4). 








The Council met at Viceregal Lodge, Simla, on Tuesday, the 10th September, 
Ig12. 
PRESENT: 
His Excellency BARON’ HARDINGE OF PENSHURST, P.C., G.C.B., G.C.M.G,, 
G.C.V.Q., G.M.S.I., G.M.LE., Viceroy and Governor General, presiding, 
and 39 Members, of whom 33 were Additional Members. | » 


; OATH OF OFFICE. 

‘The following Additional Members, before taking their seats, made the 

prescribed oath of their allegiance to the Crown :— 
The Hon'ble Mr. Howard. 
The Hon’ble Colonel Holloway, 
The Hon'ble Mr. Nethersole, 
The Hon'ble Mr. Michael, 
The Hon'ble Mr. Maxwell. 
The Hon'ble Mr. Hailey. 

The Hon'ble Sir Reginald Craddock laid on the tablea *statement 
giving the information asked for by the Hon’ble Mr. Sachchidananda Sinha 
on the 26th February last, regarding the promotion of Indian Deputy Superin- 
tendents to the post of Superintendent of Police. 

The Hon’ble Sir Harcourt Butler laid on the table a }statement 
giving the information asked for by the Hon'ble Mr. Bhurgri on the 22nd 

larch last, regarding Muhammadan Deputy Inspectors of Schools and special 
schools for Muhammadans. » 


QUESTIONS AND.ANSWERS, 


The Hon’ble Mr. Armstrong asked :— 
“ (1), Is it a fact that since the alteration in the V. P. P. system about three 
Years ago a great many complaints have been made by firms’ using 
* Vide Appondis A. | t Vide Appendix i, * 
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this system with regard to unpaid claims and untraceable articles, 
and if so, have these complaints been brought to the notice of the 
Government of India ? r 


* (2) Will Government be pleased to issue a statement showing the amount 
‘of money, if any, lying with the Post Office for unpaid and un- 
traceable V. P. P. articles for the last ten years, as also what pro- 
portion, if any, of the amount of such outstandings has accumu 
lated since the new system was introduced? i 


«(y) Will Goverpment be pleased to say whether they will consider ‘the 
advisability of reverting to the old system ug 


The Hon'ble Mr. Clark replied :— 


“ Complaints have been received bath by Government and by the Director 
General with regard to unpaid claims and untraceable articles. From figures at 
his disposal, the Director General calculates that during the last three years there 
has been only one well-grounded complaint for every 6,250 articles carried. 


“As regards the second part of the Hon'ble Member's question, I am laying 
on the table a statement giving the information asked for by my Hon'ble 
Friend. From this it will be seen that the percentage of unpaid money over 
the total amount payable was highest in the year 1908-09. The proportion. 
during 1911-12 was only Rs. 7 per lakh. 


“The system has recently been improved in. consultation with, and on the 
advice of, the Trades Associations, and no further change seems called for now. 
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Tota! amount of | ‘Total amount of awonctes Hes 
, money order money not | paid (Column 3) 
Official Year. remitted 1 yet paid over total amount. 
i senders of Value- on payable to 
| payable articles. ist April senders 
| {Column 2). 
” 1 2 3 4 
Rs, Rs. 
1902-03 8, oe on | 4,07,48,654 458 *oorl 
1903-04. aes of wee | 455438833 1,043) "0023. 
1904-05 A a vee 5)10,83,638 884 *0017 
| 
1505-06 os oe s+ | 6,05,52,959 2,004 0033 
i 
1906-07 - - ve |  6,58,49,116 1,292 +0020 
1907-08 a ag wee | 1464:28,473 2,700. "0035 
1908-09 ove te we |  7506,63,674 6,667 +0087 
1909-10 = se ss | 818,358,860 4,684 *0087 
agio-it Pe ae we] 8,74)75,206 5,804 +9066 
igit-12 Dwi ahs ws | 9,61,19,683 6,752 "0970" 


————  —eeeeeTeSFSFS—SFSFehes 
The Hon'ble the Raja of Kurupam asked :— 


“ (a) Has the attention of the Government been drawn to the . 
ence in the “ Madras Standard" in its ‘issue of July 1oth, “1912 
under the heading “ Madras and Coorg Amalgamation?” =~ 
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* 
“ (6) Is it a fact that there is a dissatisfaction among the 
seat » that they have only a Military Judge and not a 
ae ter Judge on their High Court Bench 2 

“ (c) Is it a fact that petitions and memorials submitted by the people of 
Coorg to the Chief Commissioner, who is also the Resident of 
Mysore, are referred back for replies and disposal to the Assistant 
Commissioner, who is the local heal of the Province ? 

(a) Isit a fact that the local Commissioner got Chikkapeta or lower 
bazar to be demolished recently ? If so, has such demolition 

M4 rendered the inhabitants of the part homeless ? Is ita fact that 
he has given notice to the inhabitants of, the Goulkari_to_ quit 
it by October next with a view to remove that part also? If so, 
will the Government be pleased to state what reasons actuated 
the local Commissioner to take such a step ? ‘ 

“(e) If all or some of the above allegations are based on facts, will the 
Government be pleased to say whether they will consider the 
feasibility of the amalgamation of Coorg with the Madras Presi- 
dency, provided that there are no important reasons rendering 
the continuance of the separation of the Province imperative ?” 











le of Coor: 
a or Baris: 


The Hon'ble Sir Reginald Craddock replied :— 


“ (a) ‘The Government of India have seen an article on the subject in the 
Madras Standard, 7 

« (6) There is no High Court for Coorg, but the powers of a High Court 
are exercised by the Judicial Commissioner, and this office is held 
ex-officio by the Chief Commissioner, who is not necessarily a 
military officer. The Government of India are not aware of the 
existence of dissatisfaction of the nature implied in the question. 

“(c) The Chief Commissioner reports that petitions and memorials which 
are teceived by him direct are either returned for submission through 
the local authorities, or referred to the Commissioner for report. 
This is the ordinary procedure followed in such cases. 

« (a)! The Chief Commissioner reports that ‘ Lascar Bazaar’ in Mercara was 

demolished asa sanitary precaution on account of an outbreak of 

plague in October last: the matter was taken up by the public who 

‘subscribed towards the demolition as a Coronation Memorial : the 

bazaar was acquired for the purpose, and Rs. 10,090 out of the 

Rs. 16,500 which the acquisition cost was subscribed by the public. 

Compensation was granted to owners. It is proposed to adopt 

similar measures with regard to the‘Gowli Bazaar’ as an urgent 

sanitary measure, and the inhabitants are willing to move if 
granted compensation, The matter is awaiting the provision of 
funds. 

“ (e) There has been no recent discussion of the possibility of the amalga= 
mation of Coorg with the Madras Presidency. The question was 
examined in 1889, when it was decided to make no change partly 
‘on account of the Jocal opposition which it was anticipated that the 
proposal would evoke, which, it was thought, would outweigh any 
advantages to be derived from the disturbance of existing arrange- 
ments. The Government of India are unaware of any reasons now 
requiring that the matter should be re-opened, ” 


‘The Hon'ble the Raja of Kurupam asked :-— 


© (a) In reply to my question in this Council on agrd March, 1910, the 
How'ble Sir T. R. Wynne in the course of his reply said ‘ The claim 
of the Vizianagram-Raipur line to a place in the programme of 
Railway Capital expenditure for 1911-12 will receive careful 
consideration when the pregramme is under preparation ”. “ 





“ (6) Was the programme prepared? And, if so, was the line included 
Be inane wand, ieAt ee 50 Inelutled; is ic with a view to work it 
piece meal or at one stretch ? pcr 

“ (¢) If itwas not included, will the Government be pleased to say whether 
they will take early steps to complete the line? Is ita fact that 

the line so far as it has been constructed has been a paying one?” 


The Hon'ble Sir T. R. Wynne replied :— : 

“The programme for 1911-12 was duly prepared, but it was not found pose 
sible to include in it provision for the hne to which the Hon'bie Member refers. 
Steps, however, will be taken to complete the line when funds are available for 
the purpose, , 

“About 45 miles out of a total mileage of 309 has been built. These 45 
miles tap a good country and is doing well, but the country beyond is ‘not so 
promising.” 

The Hon'ble the Raja of Kurupam asked :— 

“ (a) With reference to the answer to my question on 23rd March, 1910, 
Part (8), will the Government be pleased to. state whether the pro- 
posals of the Madras Government regarding Vizagapatam Harbour 
Scheme have been submitted to the Government of India ? 

“ (b) And if so, will the Government be pleased to state what those propo- 
sals are? What decision, if any, have tht Government arrived at 
regarding the proposals ? 

“(@) If no decision has been artived at, will the Government be pleased to 
say whether they are disposed to take a favourable view of the 
matter?” 


The Hon'ble Sir Robert Carlyle replied :— 


“(a) The question of the improvement of the harbour of Vizagapatam 
has not materially advanced since the repl: given to the Hon’ble Member on the 
23rd March, 1910. Since that date the Government of Madras teporsed that 
they were disposed to advocate a less ambitious scheme than that recommended 
by the experts consulted by the Secretary of S:ate, and that the necessary in- 
vestigat ons were then in progress. Nothing has since been learnt as to the 
result of these investigations, and the proposals of the Madras Government are 
still awaited. 

“@) This question does not call for an answer in view of what is said in’ 
teply to (a). 

“(c) The Government of India regret that, in the absence of any proposals. 
of the Madras Government, they are unable to say whether they will be able to 
take a favourable view of the matter. They will, however, give ‘the fullest cons 
sideration to whatever scheme the Government of Madras may decide to put 
forward.” 

The Hon'ble the Raja of Kurapam asked :— ‘ 

*'(a) Will the Government be pleased to say whether they will recommend 
to the Secretary of State for India the appointment of a few Indian 
Members on the Public Service Commission to represent the non- 
official element of the unrepresented Provinces ? 

“ (6) Will the Government be pleased also to say whether they will favours 
ably consider ‘the appointment as co-optive members of one or 
two non-official Indians in each of the Provinces which the Royal 
Commission may visit ? "” 

The Hon'ble Sir Reginald Craddock replied ;:— ; 

* The Government of India do not propose to recommend to the Secretary 
of State any additions to the membership of the Public Service Commission, 
As regards the co-option of Members, they are not in a position to make any 
statement,” ‘ i 
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| The Hon'ble Rao Bahadur R. N. Mudhollcar asked :— 


““ With reference to the ad mmtertm reply given by the Hon'ble the Educa- 
tion Member to the question asked by me on the 2nd March last, on the subject 
of the position of the Indian staff of the Government College at Jubbulpore, will 
the Government be pleased to say whether they are now in a position to supply 
the information there requested ?”” 


The Hon'ble Sir Harcourt Butler replied :-— 


“The Government of India are now in a position to give the required 
information, 

“The reply to the questions is in the affirmative. The Administration of the 
Central Provinces had submitted proposals which included a more satisfactory 
scale of pay for these posts. In view of the probability of the formation of a 
Royal Commission on the Public Services in India, the Government of India 
were unable to forward the recommendations.” 


The Hon'ble Rao BaWadur R.N, Mudholkar asked :— 


“ Will Government be pleased to state on which of the sanctioned railway 
projects construction is proposed to be commenced in 1913-14, and on what exist 
ing lines, if any, have new extensions and doubling of tracks received the sanction 
of Government ?” 


The Hon'ble Sir T. R. Wynne replied :— 
“ As the programme for the year 1913-14 has not yet been settled, I regret 


that it is not possible to supply the information asked for by the Hon'ble 
Member.” 


The Hon'ble Rao Bahadur R. N. Mudholkar asked :— 

“ (a) Is ita fact that there is a general feeling among Inuians that the 

‘ Indian Community and especially the non-official element of 
it is not adequately represented on the Royal Commission 
appointed to inquire into the Public Services of this country ? 
i are Government aware of it ? ‘ 

“(8) If so, is it proposed to take any action to meet this demand * 

‘(c) Has the suggestion received the attention of Government that the 
Commission should be empowered to co-opt for each province 
one or more non-official Indian members ?” 


The Hon'ble Sir Reginald Craddock replied :— 


“ The Hon'ble Member is referred to the answer to a similar question put 
*by the Hon'ble Raja of Kurupam.” 


The Hon'ble Babu Bhtpendra Nath Basu asked : — 

*(a) Will the Government be pleased to state if it is intended to award 
any compensation to Mr. L. O, Clarke, 1C.S., the defendant in 
the case of Brojendra Kisore Roy Chaudhury versus Clarke ? 

“(6) Is it’not the fact that the defence of Mr. Clarke was conducted by 
‘the law officers of the Crown and the entire expense borne by 
Government ? 

“(c) Did Mr. Clarke at any time during the progress of the case suffer 

+ any stoppage of pay or promotion ?” 


The Hon'ble Sir Reginald Craddock: replied :-— 


“ With reference to the first portion of the question, Government is not at. 
Present in a position to make a statement. The answer to the second part of 
the question is in the affirmative, and to the third portion in the negative,” 
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The Hon’ble Babu Bhupendra Nath Basu asked:— j 
‘Will the Government be pleased to state if any decision has been 


artived at in,the matter of the separation of the executive and judicial functions 
of a Magistrate ?” 

















The Hon'ble Sir Reginald Craddock replied :— : . 


“The Government of India are not at present ina position to make a state- 
ment on the subject.” . 


. 
The Hon'ble Babu Bhupendra Nath Basu asked :— 


« Will the Government be pleased to state what effect, if any, will be given 
to the recommendations of the Decentralization Commission in the matter of 
Local Self-Government ? Do the Goyernment_ propose to invite non-official 
public opinion on the subject before coming to a final decision ?” 


The Hon’ble Sir Harcourt Butler replied :— 


The replies of Local Governments who have beer consulted have not been’ 
received on all the recommendations of the Royal Commission on Decentraliza- 
tion in regard to local self-government, The matter is therefore -istill under 
consideration. . t 

“Tt is not proposed to take special measures to invite further opinion on 
the subject—whether official or un-official,” 


The Hon'ble Babu Bhupendra Nath Basu asked :— 


“With reference tothe Press Communigué issued by the Government of 
India regarding the suicide of Indra Bhusan Roy, a political prisoner in the 
Andamans :— 


“ (a) Will the Government be pleased to state the name of the officer 
who was entrusted with the inquiry and his official position 2 

\(b) Whether any fellow prisoners of the deceased were examined, and 
what assurance was given them against any apprehension of ill- 
treatment in the future ? 


(0) Was the prisoner Hotilal, who brought the matter to the notice of 
the Medical Superintendent, punished by the jailor priof or subse= 
quent to the inquiry ? i 

« (a) What is the medical testimony as regards the alleged blistering of 
the hands of the deceased ? Is it a fact that he was set to work to 
make flax out of Rambosh plant ?” 


The Hon'ble Sir Reginald Craddock replied :— ie 


(a) The inquest proceedings in the ease of deceased convict, Indra 
Bhusan Roy were held by Mr. D’Oyly, Deputy Superintendent of 
Port Blair. J ’, ‘ 

“(b) Fellow prisoners of the deceased were examined. It is not custom= 
ary in proceedings of this character to give any special assurances 
to the witnesses. 14 

“(¢) The punishment of the prisoner Hoti Lall was subsequent to the 
inquest. It was ordered by the Medical Sar antets and not 
by the jailor. 

(a) The deceased was never employed sath Rambosh plant work, and 


never complained about the siate of his hands or asked to show 
them to the Medical Superintendent.” 


og The Hon'ble Nawab Syed Mukammad asked :— abn 
“Is it fact that the Government have decided not to build a separate 
Council House for the Imperial Legislative Council at the new Capital? _ SI) 
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_ “Tf so, willthe Government be’ pleased to state the reasons for such a 
decision?” ; i 


The Hon'ble Sir Reginald Craddock replied :— 


“ The answer to the first part of the question is Yes. 
“The answer to the second part is that the Imperial Council always has 


been accommodated at Calcutta and Simla under the same roof as Government 
House, and itis not considered desirable to change this practice.” 


The Hon'ble Rao Bahadur R. N. Mudholkar askeda— 


« Will Government be pleased to state whether any differentiation is made 
between the European, Anglo-Indian and Indian communities in regard to recruit- 
ment of apprentices in the Telegraph Department, andif so, on what principle is 
differentiation’ made? 13 it a fact that the number of Indian apprentices is so 
small? If so, why ? Will Government be pleased to state what objection there 
is to recruitment by an open competitive examination a 


The Hon’ble Mr. Clark replied :— 


«No differentiation is made between European, Anglo-Indian and Indian 
commilnities in recruiting apprentices for the Telegraph Department. There. is 
at present only one apprentice, an Indian named Mr. Batalia Ram, who was 
appointed in September 1910. Since 1892, when the Provincial Service was 
introduced, 22 apprentices have been entertained up-to-date, of whom 4 
were Europeans or Anglo-indians and 18 were Indians. Paragraph 19 of the 
Resolution of the and February, 1910, lays down the principle on which the 
nomination of ’pprentices is to be conducted. Nominations are not made merely 
with regard to the Educational qualifications of the applicants, and recruit- 
ment by competitive examination is not therefore suitable.” 





The Hon’ble Babu Bhupendra Nath Basu asked :— 


& fJas the Government ascertained the views of the Calcutta High Court 
on the question of establishing a separate High Court at Bankipore ? If go, do 
the Government propose to publish them ?”” ° 


The Hon'ble Sir Reginald Craddock replied :— 


« The Government of India are awaiting an expression of the views of the 
Local Government of Bihar and Orissa in regard to the question of establishing 
a High Court in that province, and as stated in a letter to the High Court, 
Calcutta, dated the 26th July, 1912, which has been published, and which 
the Hon'ble Member has doubtless seen, they propose to avail themselves of the 
Knowledge and experience of the Hon'ble Judges of the Caleutta High Court 


in examining the whole question.” 


‘i 
‘The Hon'ble Sir Cecil Graham asked : 


4 > 

_ Has the attention of the Government been drawn to the statement 
reported to have bedn made by His Majesty's Secretary of State for India, in his 
speech in the House of Lords during the second Reading debate on the Govern- 
ment of India Bill, when he stated that the Government House at Barrackpore 
would be retained as an extra residence for His Excellency the Viceroy ? 


“[f 50, will the Government of India be pleased to state what are the real 
-facts of the case ?” 
* 





he Hon'ble Sir Robert Carlyle replied :— 


“The Government of India have noticed in the newspapers the statement 
referred.to by. the Hon'ble Member. Shorgly before that statement was made, 
they had placed the Government House at arrackpore entirely at the disposal 
‘of the Government of Bengal, pending the issue of final orders in sregard to the 


_ disposal of the Imperial properties at, Calcutta and Barrackpore.” 
Minti 4 
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DELEGATION OF POWERS BILL. is 


The Hon'ble Sir Reginald Craddock :—"“ My Lord, I move for leave 
to withdraw the Bill to provide for the delegation of executive powers and duties: 
in certain cases. The Bill was referred to a Select Committee on the motion of 
my Hon'ble Colleague Mr. Syed Ali [mam on the roth January last. It became 
manifest during the discussion in Select Committee that there were setious 
difficulties connected with the Bill, the consideration of which has determined the ; 
Government not to proceed further with this particular measure. The main 
points of difficulty were that it seemed almost impossible to arrive at a suffi- 
ciently definite distinction Letween functions which were respectively _executive, 
judicial and legislative, and it was intended that the power of delegation provid- 
ed by the Bill should relate only to executive powers and duties, But there 
are various matters lying on the border-land of a quasi-judicial or” quasi- 
legislative nature regarding which controversy might arise. Further, although 
it was not actually provided inthe Bill, yet it was definitely stated in t! 
Objects and Reasons that it was not intended to use the measure for 
making delegations of a controversial nature. Discussion in the Select Com- 
mittee made it clear that it might prove difficult in practice to decide how mach 
opposition to a delegation that might hereafter be proposed to be made under 
the Bill would be deemed to be converted into a’ measure of controversy, It was ~ 
found that, in order to safeguard any possible misuse of tie Bill so as to. affect 
delegation of power or authority which ought to férm the subject of special 
legislation, it would be necessary to hedge the measure about with so many. 
limitations as to rob it of its chief usefulness. For these reasons, it seemed 
advisable that this particular measure should be dropped. But this does 
not mean that Government have in any way abandoned the policy of 
decentralisation of powers which the Bill was intended to secute, and. in 
due course a measure for decentralisation will be prepared which will 
effect the desired object by means of an Act with schedules of delegation 
attached, and it is not considered that the difficulties and trouble attendant 
upon preparing these schedules will be any greater than the difficulties and 
trouble which would have been caused by preparing notifications under the Bill 
now to be withdrawn, 


“Another objection taken was that it is inconvenient to modify Acts on the 
Statute-book by means of notifications, and that the better method of amending 
the powers given in particular Acts would be by special législation, ‘The decen= 
tralisation proposed will have to be effected in some cases by legislation in the 
several Provincial Councils, and in others by legislation in this Council. The 
Government is satisfied, after due consideration, that the course proposed is the 
best, and for these reasons, | beg to move that the Bill be withdrawn. ” 


The Hon’ble Babu Bhupendra Nath Basu: —“ My Lord, 1 beg to 
offer to the Government of India my congratulations for the withdrawal of this 
Bill. There are certain powers entrusted to the Government of India which 
Tequire very careful consideration before they are exercised. We have always 
felt that the Government of India, placed in a more serene atmosphere than the 
Local Governments, are often times better qualified as Judges as to the exercise 
of these powers, and there were partie apprehensions in our minds that 
this Delegation Bill, if passed into law, would remove many of the 
ysafeguards which we enjoy under the present system, and therefote to 
us it is a matter of sincere congratulation that the Hon'ble the Home 
Member has seen his way to withdraw the Bill as introduced. Probabl 
we shall offer no opposition to a Bill which may be properly framed and’ whic! 
will eliminate from it the delegation of powers which it is absolutely essential 





should remain in the hands of the Supreme Government.” fie 
The motion was put and agreed tox ign 
“ 
: WILD BIRDS AND,ANIMALS PROTECTION BILL. . 





the Report of the Select Committee on a Bill 


« ee é 
rig one 


The Hon ble Sir Reginald Craddock :—* My Lord, 1 beg to pr 
ike better rovision for 


“ i 


7) 








the protection and. preservation of certain wild birds and animals © which 
I introduced in Council on the a6th of February last. On that occasion 
I explained briefly the history of the measure, and I need not add anything now 
to that explanation. The changes proposed by the Select Committee are «not 
apr ne ‘They provide for the protection of females and the immature youn, 
of wild birds and animals as distinct from full-grown males, a distinction whic! 
it is frequently necessary’ to make for the preservation of icular species, 
i Gea considered it proper that cases under the Act should not be tried by 
‘third class Magistrates, and they struck out that part of clause 5 which authorised 
the Court to confiscate any arms or other implements used for the commission of 
a Offence under the Act, as it was not considered necessary to go outside the 

inary criminal law in a matter of this kind, A new clauseempowering the 
authorities to grant licenses to kill or capture wild birds or animals in the interests 
of scientific research has been added, and finally the exemption from liability 
to punishment of persons who captured or killed wild birds or animals in defence 
of property has been mates so as to cover all cases that might arise. At the 
next meeting of the Council,I will, with Your Lordship’s permission, move 
that the Bill betaken into consideration and passed.” 





PRESIDENCY SMALL CAUSE COURTS (AMENDMENT) BILL. 
INDIAN EXTRADITION (AMENDMENT) BILL. 


“The Hon'ble Sir Reginald Craddock :—“ My Lord, I beg to intro- 
duce here two Bills of a formal nature regarding which there is not likely to be any 
contention or controversy. The first,of these Bills is a Bill to amend ‘the ‘Presi- 
dency ‘Small Cause Courts Act of 1882. The proposal contained in the Bill, 
namely, to raise the jurisdiction of Small Cause Courts in respect of immoveable 
property to an annual value at a rack-rent not exceeding ‘Rs. 2,000,instead of the 
present limit of Rs. 1,000 has the approval of all the High Courts in the Presi- 
dency-towns. ‘It is unnecessary in the case of so small a matter to refer the 
Bill to a Select Committee, and, with Your Lordship’s permission, at the next 
meeting'I shall propose that the Bill be passed. 


“The second measure, also of a very formal nature, is to amend the Indian 
Extradition Act of 1903. The reason for this small amendment, namely to 
give explicitly to Presidency Magistrates in the matter of execution of the 
warrants of political officers the same powers that District Magistrates already 
possess, is fully stated:in the Objects and Reasons,.and.I have nothing to add 
to what is there-stated, This Bill also will, with Your Lordship’s permission, be 
brought forward at the next meeting in order that it may be passed.” 


The Hon’ble Babu Bhupendra Nath Basu :—" My Lord, 


The Hon'ble Mr. Vincent :—“ My Lord, I rise to a point of order. 
‘There is:no motion before the Council.” 





ANDIAN DIVORCE (AMENDMENT) BILL, 


‘The Hon'ble Sir Harcourt Butler :—“ My Lord, | beg leave to introduce 
Bill further to amend the Indian Divorce Act. The nature and scope of 
Bill are clearly set out in the Statement of Objects and Reasons, and 
legislation has been made necessary by a conflict of judicial decisions 
between ‘the Calcutta High Court and the Madras High Court. The Bill was 
published under rule 23 of the Rules for the Conduct of Legislative Business in 
_ this \Council-on the grd of August.” } 
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LOCAL AUTHORITIES COMREGENCY) LOANS (AMENDMENT) 
OBR TE EATS BILL. s ‘ 


* a rahe 
The Hon’ble Mr. Gillan:—" My Lord, I have to introduce a short. Act 
amending the Local Authorities (Emergency) Loans Act, 1897. It will be seen 
that the measure is one of delegation. By the Act which I have quoted 
authorities are empowered to raise loans to meet certain emergencies such as th 
Occurrence of a famine or the visitation of epidemic disease, but at present th 
action requires the sanctiog of the Governor General in Council, The Decentral- 
jsation Commission were of opinion that the sanction of Local Governments 
should be sufficient, and that opinion has been accepted by. the Government of 
India, The Bill has been published, and, with Your Lordship's permission, Ishall ” 
ask the Council at our next meeting to take it into consideration and to pass it 
into law.” 


MOTOR VEHICLE INTERNATIONAL CIRCULATION BILL. 


The Hon’ble Sir Reginald Craddock :—“ My Lord, with Your Lordship's 
permission, I beg to introduce a Bill to facilitate the International Circulation of 
Motor Vehicles.’ As will be seen from the Statement of @bjects and Reasons, 
the proposed legislation is necessary to enable us to fulfil the obligations incurred 
by our adhesion to the rules of the Convention on the subject of facilitating inter- 
national travelling by motor car. Most provinces have legislation to control and 
regulate motor traffic, But these local Acts are not always framed on the same | 
lines, while in some parts of India no local legislation has yet come into existence. 
It has, therefore, been found necessary to follow the English Presets and to 
pas an Act of general application which will fulfil the objects of the International 

‘onvention, Clause 3 of the Bill empowers the Governor General in Council to 
make the necessary rules, while clause 5 indicates the matters in which local 
legislation will be superseded. In all other respects the owners and drivers of 
motor vehicles will be subject to the local rules and regulations having force in 
the territories through which they are passing. With Your Lordship’s permis- 
sion, at the next meeting, I shall ask the Council to take this Bill into considera- 
tion and pass it.” 

* 


ANGLO-INDIAN REGIMENT. 


The Hon’ble Mr. Madge :—“ My Lord, the subject of the Resolution 
, towhich my name is attached in the published Agenda, namely :— 


“That this Council recommends to the Governor General in Council that the Government of India dotake up. 
the question of raising from the domiciled Anglondian Community, a regiment in which recruits 
should be engaged ‘on pay and allowances equal to those of British'soldiers, and that the Government 
do recommend focal recruiting from the above community into British regiments serving in India 
subject to the consent of the Commanding Officers of British Corps,” 


is one that has formed a sort of battle ground between  controversialists 
for the past fifty years, and 1 think that we, as a community, are not alone in 

. considering that this is a vital question in its own way, and wondering why some 
‘strong general public conviction has not crystalised over it before now. The 
reason of this state of things I supposeis clear. It is because all the light 
thatcan be shed upon it from different sides has not been shed upon it 
in any Committee or Commission or, some such body, in which ina quiet 
way. many questions might be discussed that would take’up a good deal — 
of time to discuss publicly, and which perhaps for other reasons it would be wise, — 
not to discuss publicly, A Committee has already been formed, My Lord, a — 
Mi Committee, to. consider this question and if, as I suppose, this — 
Committee has, been formed in consequence of the Resolution that in in 
March last, ! shall always be haunted with a kind of regret at 

i ces tat has taken ‘place in bringing forward this Resolution here ; 

- “if Thad begn able to bring it forward in March last, it is extremely 
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that. the usual course pursued with Resolutions brought forward in this assembl 
eae ce tallow Alba dle! coveston, ‘anil eeme dund’ of ‘ceitencatatiyd 
* Committee would have been formed in which the views of our community would 
have been fully stated in a way in which they can hardly be stated otherwise, 
am not at all ungrateful for what this Committee! has done; far from it. And 
if I regret what has taken place, I am sure I do not resent anything at all. 
am really thankful for what this Committee has done, It thas put forward 
cettain questions, and we are trying our best to answet these questions, to 
gather information all over the country, and I hope the arswers may prove 
satisfactory. But the questions of this Committee give no indication of any 
very clear recognition of certain points that we ‘conside® vital to a full consi- 
deration of the whole question, and’ a kind of Scottish instinct in some of us 
has led us to answer some of the questions by putting some questions of our 
own; and when we receive answers to these, I hope we shall be able to consider 
the whole matter in the light of all the information that we receive from all parts 
of the country, : vise] 


“Thave found, My Lord, that some of the difficulties that have arisen in 
the consideration of this question have arisen from what I may call over-enthusi- 
asm on the part of some people, whom I may call amateur Antonies who have 
stamped the ground in some kind of expectation that legions would arise in 
answer to their enthusiasm. On the other hand, experts, military experts, have 
shaken their heads and ¢xpressed the fear that there were difficulties in the 
way, and that some of them would prove insuperable. I have tried according 
to my own humble lights to take the safe middle course, to discount the extra- 
Yageat hopes of one class of persons with the ‘unfounded fears of the other, 
and.I think that, if we consider this whole matter fully, we may ultimately come 
to the conclusion, which I have adopted, after thinking over the matter for 
twenty or thirty years, and that is that there is no real obstacle to the formation 
of a local regiment. I am quite aware “of the old controversy between Lord 
Lawrence and«Lord Clyde about local regiments and all that; but apart 
from the fact that that is partly ancient history, new conditions have arisen 
which point to the fact that if certain portions of the domiciled community, 
who are not turned to the best political and economical use in this country, 
were turned into @ fighting force, they would amply repay all the» cost 
that might be incurred in their recruitment. I know that that fact js 
doubted by some, but it is only Re such a consideration, as I hope will be given 
to the subject at some time or other before long, that the matter can made 
clear. I have not offered any evidence before the Military’ Committee, because 
T have felt that I could not state my case fully before any Committee of which 
Iwas not myself a member. 1 think those whoshave served in some’ Conferences, 
at least as I have, willquite understand the force of this remark about which 1 
shall say nothing further. But when answers to all the questions which Have 
been put have been received, 1 hope we shall put forth a strong, respectful, * * 
convincing case which will show the Government that it will amply repay them 
to enlist the right class of the domiciled community in this country. 1 know 
that sneers have been flung at certain sections of our people, but 4 feel that 
what man has done in the past man can do in the future; and the story of the 
Mutiny, although it belongs to past history, belongs for ever to our community. 
We have rendered services there that have been amply recognised, and Your 
Lordship must be quite familiar with the evidences upon record of the fightin, 
qualities of those of our race who claim some kind of reversionto the Batis 
type of character. While I am on this point I should like just to say in a few 
words that, as the subject is likely to be discussed outside in the Indian Press, 
Ido hope that | can depend on every Member of. this august Council, and 
especially the Indian Members, to counteract anything like race animosity in this 
matter, 


“Our Indian fellow-countrymen are stretching forth the tendrils of their 
hopes towards uncertain privileges and powers. We, for our part, are simply 
: the privilege of laying down ou? lives for our Empire and our King 
-and I think I may depend upon the good’“feeling of the Indian* Members of 
this Council not to add any bitterness to any controversy that may take place on 
Cr awe ; Preis wean 
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this subject outside, I say s0, because [shave already seen some remarks la 
Thardly consider worth notice, which aré characteristic of a type of feeling 
T hope will never exist-in this Council. Yt 

“ Just’one word more, My Lord, 


have been rendered by thé Military 
may seem somewhat disrespectful, because they asl 


YoY 
‘and Ihave done, After the services that 





k Government to sanction 





Committee, the terms of my Resolution 







what: has already been pattly done, but I am sure every Member of the Committee 
ze :; the terms of this Resolution were PR J 


realises that that i8 so, because 


the Committee was appointed. That I think, M. Lord, is all that is ne 
to say upon this pees ay I have just one Sod add, I have been eet 
with an interview since I came into ‘this Council this morning by Your Excellency 
and His Excellency the Commander-in-Chief, and 1 have received the happy. 
assurance that, although it is impossible for the Government to pledge itself 
this stage to any course whatsoever, yet they will give us a sympathetic consider-- 
ation of all that we have to advance. That is all that we could everclaim. We: 
‘ask for fait treatment in a country of strange and odd conditions, but we ask for 
nofavour, Itis a fair field ina certain sense of the term that we claim, and I 
feel ntost thankful for the assurance that I have received this morning. Inv 
consideration of what Ihave just said,»1 request permission to withdraw my: 
Resolution.” og 2 a 

“His Excellency the President.—"In view of the Hon'ble Member's. 
request to withdraw the Resolution, the Resolution is withdrawn.” 





The Council adjourned to Wednesday, the 18th September, 1912. : 
‘ W.H. VINCENT, 


F " Secretary to the Government of India, 
* Legislative Department: 





SIMLA; 4 
The 13th September, 1912. i 
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Mit, + n 
B.—Temporary promotions (excluding periods of less than 3 months), 
Serial Now Names. Facet 
2 * 
. . 
; Years. Months. Days. 
4 MapRas. 
1 |M.R.Ry Rao Bahadur P. Paranku-} 0 6 a 
sam Nayudu Garu, i 
and again from 15th March 1912 to 
date. 
2 |Mr.J. McLaughlin... Aes cm 3 28 : 
* and again from 16th April 19t2 to 
BENGAL. date, 
3. |Mr. A J. M. Matthews .. efor 1 6 
4 | Maulvi Nadie Hussain (since transfer- 1 uw 15 
red to Bihar and Orissa). - 
5 |Rai Bechu Narayan Lal Bahadur} = 1 2 a7 
‘(since transferred to Bihar and * , 
Orissa) ‘ 
6 | Mr. W. E, Rees ton a oe 2 a2 
7. | Mr. Tuni Mirza Ca; 2 19 
8 | Rai Dina Bandhu Bhaumick Bahadur 1 6 27 
9 | Rai Sahib Nanda Kumar Bose 3 1 do 
10 | Maulvi Mubammad Kbursid ors thc 7 
a1 | Khan Bahadur Muzhir-ul-Haq (since} 9 911 24 
«| transferred to Bihar and Orissa). { 
xa | Sardar Bahadur Bhimdal Lazarus] 0 4 19 
Diwan Ray. 
13 | Maulvi Mas’ud-ul Hussain, Po 1 1 13 
14 |RaiRam Saday Mukharji Bahadur.| 1 1 1" 
(Retired.) 
UNITED PROVINCES. 
45 | Mr. E. Morphy weit ° v. 17 
16 | Babu.Lachmi Das Deogan ° 5 7 
17 | Chaudhri Tara Singh... Pa bahia 4 ° 
18 | Chaudhri Nathan Singh ... Ge) 7 2 
1g | Agha Abul.Qasim +++ | From roth November igtr up to date. 
Punjaa. 
ao | Agha Ali Raza Khan... wel ° 8 t 
* a1 | Khan Bahadur Sayed Bashir Hussain 1 to 
. 





M Mathews: 


























30 | Mr. Amrit Ramchandra Bambawala... 


_|Mr.E.A:L Kemp. (Retired) 


* 


| Sheikh Muzaffar Din 


u Sutjya Kumar Guba 1. (Retired) 
x 5 
Babu Bireswar Sen 


CENTRAL PROVINCES. 


i 


‘Mr. A.C. Armstrong, 
‘Mr. J. R. James fy we 


Kbudadad Khan 
d i 





NortH-West FRONTIER PROVINCE. 








From 2ana January 19t0 up to date. 
a este 


|| From tith February 1910 up to date. 


° 3 a3 
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APPENDIX 3B. 


Pi ‘iad 
Statement regarding Mukammadan Deputy Inspectors of Schools referred iy 
in the Hon'ble Sir Harcourt Butler's reply to the Hon'ble Mr. Bhurgri’s 


question. 


Madras.—There are special Muhammadan inspecting officers known ag 
Sub-assistant Inspectors of Mubaramadan schools. ey 

The Madras Government maintain 58 ghools specially intended * for 
Mubammadang, Siwilar schools are also maintained by municipalities and 
local Boards. ae or 1 

There are four Sub-assistant Inspectors for Muhammadan schools not. 
‘including three who are in charge of the Mappila schools in the west, coast, 
districts, Their work lies almost entirely in the supervision of Muhammadan 
elementary education ; they inspect all Mubammadan elementary schools and 
control all the Government Muhammadan elementary schools in their respective 
ranges and conduct all correspondence relating to them, They select schools * 
for aid and prepare bills for payment of grants to those admitted to aid. They 
also occasionally assist the circle Inspector in the inspection of Mahammadan 
secondary schools. ‘ . 

The average number of Muhammadan schools under the charge of each 
Sub-assistant Inspector is 303. 

Bombay.—There is one special Muhammadan Deputy Baucational Inspec- 
tor. No schools are maintained by Government exclusively for the use of 
Muhammadans, though there is a normal class to which only Muhammadan 
candidates for teuherships in Urdu schools are admitted, 


The duty of the special Muhammadan Deputy Educational Tnspector is to 
‘inspect the Urdu teaching schools of the Southern Division and advise rogard- 
ing them. He has no administrative duties. He is: expected to bring ta the + 
notice of the Educational Inspector of the Division any measures which, from. 
the experience gained in the course of his inspections, he considers desirable for 
Popularising und improving the teaching in Urdu schools. He is supplied with 
monthly returns from all Urdu schools, and the transfers and promotions of 
teachers in these schools are made in consultation with him. He isa member 
of the vernacular text: book committee and his opinion is obtained as to the 
book$ to be used in the Urdu schools and the curricula of such schools, 


Besides this officer there are two Muhammadan Deputy Inspectors and 24 
Muhammadan Assistant Deputy Inspectors. There are 466 Urdu schools and 
classes maintained by Local Boards and Municipalities in the Presidency proper, 
besides three Madrassas in Sind, two of which are maintained from Local and 
Provincial funds, the third being am aided institution, All these institutions 
are inspected by Muhammadan officers. . 


« Bengal —There is a special Muhammadan Inspecting Officer in each of 


i 











‘the following arcas :— 
‘ Are, i Rank of officer, 
Burdwan Division 2a 4 Deputy Inspector. Se 
Prosidoncy Division. me sv» Assistant Inspector. 
Bhagalpar Division ss wa Misa sx» Deputy Inspector, 
Patna and Tichut Divisions a ss sv» Assistant Inapoctor, 
Orisa Division © a hae ws Sab-Inspector, 
Chote Nagpur Division : 4 se Sub-Inspeotor, 
e U a 





+ In addition to the special inspectin; stall mentioned above there are seven 
inspecting Moulvies who with theother Mubammadae mentor oy he Saboce 
* dinate Inspecti agency assist the Special Officers in the inspection of bi 
Thése spect officers inspect not only Government Muhammadan schools, 





bj oe 
14, 1912. wit Sf 
ne iS : ‘ bless ses peony 
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of institutiors for Muhammadans, They also inspect Urdu and 
Pers asses of High Schools and Hirst Grade ‘Training Schoo's where Uriu 
jstanght, They are exclusively employed on this inspecting work in connection 
with Muhammadan educati ; 


The exclusively Muhammadan Schovls maintained by Goyernme it are as 
follows *— a ‘ 


(1), The Caleutia Madeassa, 
(2) The Hughly Madrassa, oH . 
| @) The Middle English Schools for Mubammadans in Caloutta. 
“() Eleven Mianj: Training Schools. 
{5) Seven Model Maktubs. 
It is proposed to open seven additional Model Maktabs very shortly. 





“Pho following statement shows the number -of schools under the charge 
‘of each of the Special Muhamuadan Inspecting Officers :— 
$ 


























MADRAasns. Mm | 
" Kolan 
Division, Training achiols, 
Government, | Private |Government.| Private. |Sciiols (Gv 
‘erunvetithe 
' | 
} we ja 
i 
Prvsitenov . incloding| | ‘ 8 ‘867 2 ” ‘4 
Cnieutta, y 
Bordwan kee 1 9 2 788 2 sage Tt eae 
an Te Ge ee | 4 
Pay wand Tirhot 4. oo 6 yee 1.136) 4 OE | 598 
Blagalpur... 4 ry 3 yo? 323 2 "3 7 
Chota Nogpuit er oe “ 108 = a % 
° 
Orie hae % ue » ~~ 188 1 ua 6 


























United Provinces —Thore are no special Muhammad1; Deputy Educa- 
tional Inspectors of Schools ; there are four Government Model Girls Schools 
intended specially fof Miéhammadans at Benares, Bareilly, Budaon and Unao, 

‘These schools are inspectedyby the Circle Inspectresses of Girls’ Schools 
concerned, P ‘ . ery 

Punjab.—Vhere are no special Muhammadan Deputy Educational Inspee- — 
tors of Schools, nor are any special schools for Muhammadans mainjained by 

_ Government. Out'of a district inspecting staff of 57 officers, 21 are Mubamma- 
dans, so that the additionof special Muhammadan inspectorate is not considered 
necessary. ~ ne 

Burma.—There is one Mubammadan Deputy Inspector of Mubammadan 
Bchools. : mm 

‘There are no special sghools for Mubammadans maintained by Govern. 
ment, ‘There are however two District Cess Fund Vernacular schools specially 
opened for Mubamiadans in 1910, in the Akyab distriet. 4 
“Thé Mubammadan Deputy Inspector of Schools inspects and exarhines 
Vernacular Muhammadan Schools and conducts fhinor correspondence relating, 
= them, He also assists iri the eR and examination of Anglg- Vernacular 
\ Behools. Besides tlie two District Cess Fund schools mentioned 
‘above there are 120) aided Veinacilar and five aided Anglo-Vernacular Mubam- 
‘madan Schools. px? : Bee 


- i pi “6 
ee ae ‘, 










Pen a RES 
655» THE GAZETTE e INDIA, SEPTE 













Muhammadan De 
‘59 Leputy and 149 


Basten Bengal and Assnm.—'There are no 
adans. ‘There are also. 


Inspectors of schools; but ofthe total number 
Inspectors, 23 and 63 respectively are Mubi 
special Muhammadan Inspectors for the ins; 
Siiheamedan institutions for elementary instruction. ) 

‘Pwo senior Madrassas at Dacca and Chittagong and a junior Madrassa at — 
Rajshahi are maintained by Government for Malheameda pupils. A portion 
of the cost of these institutions is defrayed from the Mohsin Fund, Five senior 
Madrassas, 116 junior Madrassas and a large number of maktabs are in reovipt 


of aid from Government or local funds. 

Central Provinces —There is one special Mahammadan Deputy Inspector 
‘of schools and one Sub-Deputy Inspector in Berar. bs 

The Government maintains the followiag special schools for Muham- 
madans 3 nm 
\ Oho Mubammadan High School, Amraoti. 
‘Iwo Anglo-Urdu Middle Schools, Berar. 
One Urda Normal School, Amraoti, with Practising School.’ 


One Urdu Normal class with Practising School attached to Normal 
- School, Khandwar(from the Ist July 1912), Pa 


ik 









One Urdu Primary School, Kamptee, 
Thirty Girls’ schools. ; Pets 
‘The duties of the special Muhammadan Deputy Inspector and Sub-Deputy 
Inspector are the supervision and inspection of 101 District Board, Municij 
and indigenous Mubammadan Schools in Berar. The Deputy Inspector 
inspects the two Urdu Middle Schools mentioned above. 

“So Notth- West Froutigi Probie —There are no special Muhammadan 
Inspectors of schools but a the inspecting officers are Muhammadans, since 97 
per cent of the population of the Province is Muhammadan, 

‘Thore are no special schools for Muhammadans maintained by Government. 
t 
Ooorg.—There are no Muhammadan Deputy Educational Inspectors nor 
are there any special schools intended solely for Muhammadans maintained by 

Government. ‘There are however three such schools one of which is an aided 

institution while the other two are municipal. 
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: te IPART, ‘Vi. 
Proceedings of the Council of the-Governor General of India, assembled for the purpose of making 
Laws and Regulations, 
GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





FOR THE PURPOS! OF MAKING LAWS AND REGULATIONS UNDER 
THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 to 1909 
(24 & 25 Vict., 6. 67055 & 56 Vict., c. 14, AND 9 Edw. WIT; . 4) 


Laps neg) OF THE COUNCIL OF THF GOVERNOR GENFRAL OF INDIA ASSEM- 





The Council met at Viceregal Lodge, Simla, on Wednesday, the 18th Septem- 
ber, 1912, 
PRESENT : 
His Excellency BARON HARDINGE oF PENSHURST, PC., GC.B., GC.CMG., 
G.C.V.0., G.M.S.1,, G.M.LE., Viceroy and Governor General, presiding, 
and 44 Members, of whom 37 were Additional Members. 


OATH OF OFFICE, 
‘The Hon'ble Mr. Walsh made the prescribed oath of allegiance to the Crown, 
QUESTIONS AND ANSWERS. 


The Hon'ble Mr. Bhurgri asked :-— 

“ (a) With reference to the repliesigiven by the Government to. my ques= 
tions about the Sukkur Weir and Sind Irrigation Schemes in 
March last, will Government be pleased to state if they have come: 
to any decision about the Sukkuc Weir and Sind Irrigation 
‘Schemes ? 

“ (0) Will Government be pleased to state wliether experts were consulted 
in the matter, and, if so, what experts were consulted and’ whether 

.__ they are unanimous. about the success of the schemes ? 

“ (@) Will Government be pleased to lay on the table the opinion of such: 
experts and also the figures of the cost of the schemes, toge:her 
with the revenue forecast 2” 

The Hon'ble Sir Robert Carlyle replied — 

“ “(@) The project has been favourably,reviewed' by the late Inspector 
General of Irrigation, who has accepted the estimates sybmitted 
by the Bombay Government with certain modifications. 

. “Tt is now being considered by the Government of India, and it is hoped that. 
it will be ready for Y oaiole to the Secretary of State at an early date.. . 

( 657 ) 
ro 6a 


oe) 


QUESTIONS AND ANSWERS 
[Str Robert Carlyle; Mr. Séchchidananda Sinha; 
Sir A.A. McMahon. i 
“ (4) Thevofficers chiefly connected with the 
. the scheme are as follows:— 
ey Gal apnea Pe Y 
“ Dr. T. Summers, Superintending Engineer on Sr Se cha f 
© Mr. Beale, Superintending Engineer) Indus/feft. Banke) 'S-~ 
“Mr. Hill, Chief Engineer, Bombay: 
” Sir John, Benton, Inspector General of Irrigation, 
ii. | On the Revenue side, * : 
* The Commissioner in Sind and various Revenue and By eae ge 3 
specially selected for the purpose of framing the Revenue Estimates It has 
not been deemed necessary to call in any other experts, “The o ee 
unanimous in their opinion that the scheme will prove productive, but the Rngi- 
neers difier on certain points relating to the programme and methods of 
construction, Sacks veoh ts ath | 
__|“ These do not call for further reference at’ the present stage ; but they will 
be fully considered by competent authorities, in due course beforé commence- 
ment of construction, th yal aes de i aai 
"(¢) "This request cannot be complied with at present, the case being still 
under consideration,” bi 
The Hon'ble Mr. Sachchidananda Sinha asked :— 
“With reference tothe reply given by the Hon'ble Sir Arthur McMah 


to the first part of the question asked by me_on the 1st March last, r lings 
crimes in the North-West, Frontier Province, will. the Goverament be pl 
to say whether they. are in a position to supply the information there requested ?” 
The Hon'ble Sir A. H. McMahon replied — 

“S In-reply’ to ‘the Hon’blé Member's“ question, a statement®, giving the 
required information as to the uumber of raids committed, persons mu 
and kidnapped, and the value of property looted, during each of the ten years 
since the creation of the North-West Frontier Province, is placed on’ the table: 

* As the Province was formed on the 9th November 1901, the totals given 
in the statement, are, for the 12 months ending in November each year, and 
not for the calendar year. ’ 

"A definition for statistioal purposes of the term raid prosents a little 
difficulty, and the local officers who repert. occurrences: of this; nature donot © 
always disoriminate between a raid proper and an ordinary dakaiti,. the state- 
ment therefore includes all cases in which there is reason to believe that trans- 
frontier offenders were concerned, basis ta tt QO) 2) Oly 


othe figures given as the value of stolen represent, for the most 
part, the complainants’ estimate of erin ‘there is - par erect 
Nae ranyeah 





a 












exaggerate the value of lost property, and it is impossible to 
like accuracy in such figures.” sync wai 
The Hon'ble Mr, Sachchidananda Sinha asked ;— 

'*(a) With reference tothe jiven to'my quéstion by the Hon! 
Home Member, on 7th March enn Co sate z one 
when the revised Regulations for election to the Imperial and. ¢ 
ase likely 10 be promulgated ? Boag vigil, oink a 

_“ (6) Have the Government already sent in thei 

to the ‘Secretary of State ? ai : * 





















QUESTIONS AND ‘ANSWERS. 


R, 1gi2,) 1, See febidoende Sinha; Sir Reginald 
(a) Has the attention of the igang - India been drawn > the fallow 
ing observations of the Right, i z of. Minto; made-injthe, course! of a 
speech at a meetin, the Bat inal ‘ssociation, London, and published on 
83 of the J ly number of the ‘ Journal ' of that Society :— a 
“readily admit, that. tb Bi ions, of ar Connain at 
iremely, and. often . very, confusmg,; some: them: I) 
confess He hhaye found ificuk to.understand myself '?, 
“ fe) Have the Government of India experienced any similar;difficulty ? Ib 
80, aes done capae in revising the Regulations to remedy the Nctects 
referred to by, Lord Minto?” 


* ‘The Hon'ble Sir Reginald Craddock replied -- 


* 

* (a) and (5) The Government of India have forwarded tovtheSecre- 
tary of State their proposals for the amendment of the Regula- 
tions and Schedules relatin; tofour Councils, and: it is‘hoped that» 
the amendments affecting the remainder will be submitted shortly. 

“© The revised Regulations will'be-published-as soon as the Secretary 
of State's orders are received. 








“()_ The proposals of the Government of India have been « framed after’ 
consideration of the reports of Local Governments; and no specific | 
reference by the Government of India to other sources of inform~ 
ation was considered to be necessary, 


“ (a) and (@) The Government of India have seen. the remark attributed | 
°'té the Right Hon'ble the Earl of Minto. With the varying .con- 
ditions and details characteristic of different provinces, it is inevit~ 
able that the Regulations, should,.be somewhat complicated, but » 
an atempt has been made to simplify and elucidate any points in 
which actual experience had demonstrated the existence wof doubts 
‘or difficulties.” 


The Hon’ble Mr. Sachchidananda Sinha asked :— 


« With reference to the reply given to my question by the Hon'ble the Home 
Member, on the 18th March last, will the Government. be, leased-.to now state 
the information (which was then said to have been called for),.in regard to the: 
case of the Khan of Hoti Mardan with special reference to the remarks of the 
Hon'ble Mr. Justice Davar and the ,Adyocate-Generaly.quoted»in my “previous 
questions?” ‘ 


The Hon'ble Sir Reginald Craddock. replied: 
“ The Hon'ble Member is referred to the papers*, placed on the table") 
The Hon'ble Mr. Sachchidananda Sinha asked :— » 


“With, reference to the reply ere to my ee by; the” Hon’ble the 
Home Member, on the rst. March ast, will the Government be pleased to now 
fine ite ag at the tice je the ress pete pe ees ot in Dr. ipl 

er in the ‘ Indian former ’ (Bombay. th No: er, Agit,vand, 
their intention as regards amending: the law on the Mabe if the ran quoted | 
‘my question ie judgm he Pgona, Court be correct?” : 












The Hon'ble Mr. Sachchidananda Sinha asked — 


“ With reference to the reply given to my question, on the 
last, by the Hon'ble Mr, (now Se Robert) aril that a i 
Upper Subordinate Establishment of the Public Works Departmen: 
undereonsideration, will the Government be pleased to now state their d 
if any, on the subject ? as 


: ‘ 
The Hon'ble Sir Robert Carlyle replied — me 


“Tt has been decided, in view of the larger financial abate have 
conferred or which it is Proposed to confer on Local overnments, that the 
matter is one which should be dealt with by Local Governments ‘themselves 
under their enhanced powers, The memorials will accordingly now be retu i 
to Local Governments for disposal, and the Government of India will on 
referred to in any case in which the ‘expenditure involved exceeds the powers of 
the Local Government. The Upper Subordinate Establishments in minor ad- 

_ ministrations, which are very sinall, will be dealt with by the nt of | 

$ ries jthe lines of reorganisation adopted by provinces to which they are 
adjacent.’ 


The Hon'ble Mr. Sachchidananda Sinha asked — 
5 “ Will the Government be pleased to state the result of the Roprespeii 


with the Secretary of State on the subject of the Separation of the Judicial ar 
_ the Executive functions ?” ‘ ie oh ced 


"The Hon'ble Sir Reginald Craddock replied ;— 

__ The Government of India are not at i ition to make a st 
ment on the subject.”” ig nde 7 Ridin ah lar 
‘The Hon'ble Mr. Sachchidananda Sinha asked: 

2) Is it a fact that ten scholarshi; ntly 
roar an aes 


he i 
1 af a to students for study in Foreign cou 
3) ophelgere ype ria cee, she 


#0) Iso) do. Govern 
ph least of tee 









A, SEPTEMBER 28, ror: 
QUESTIONS AND ANSWERS. 








Pe Lae mee \ 
tr , 1912.] [Sir Harcourt Butler ; Mr. Sachchidananda Sink 
tt -ieicembanagea Nn Shakil aay 


_ (0) The Government of India do not propose to take any “Ses steps to 
ensure some of these scholarships being in future awarded to Muhammadans, 
: no doubt that Local Governments considered the claims of Muham~- 
candidates, if there were any. These scholarships are awarded without 
eohsideration of race distinction, and a certain number have been awarded to the 
Mubammadans in the past. a 


(@), The Government of India have noticed expressions of dissatisfaction 


in certain organs of the Muhammadan press regarding the non-selection of 
Muhammadan scholars,” : 


The Hon'ble Mr. Sachchidananda Sinha asked :— 


(a) Has the attention of the Government been drawn to the leading 
atticle headed ‘The Punjab Hindus and the Police Service’ in 
the Zribune (Lahore) of August 3rd last ? 


« (6) Is it a fact—as stated in the last potent of the Said article—that 
out of a total of 30 Deputy Superintendents of Police in the 
Punjab, North-West Frontier Province and British Baluchistan, 
there are 16 Muésalmans and only a Hindu and g Sikh officers of 
thatrank? 

(¢) Isit also ttue—as stated therein—that in the Punjab there are 12 
Muhammadan Deputy Superintendents and only 1 Hindu and 3 
Sikh officers of that rank ? 


“(d) Isit a fact that there is deep dissatisfaction amongst the Hindus 
‘of the Punjab with the manning of the higher Police ranks 
open to Indians‘in that Province, and that the Punjab Hindu Sabha 
submitted a memorial to Lord Minto on the subject in June 1909, 
an extract from which is quoted in the 7r#bune's article referred to 
short If so, has the fact been brought to the notice of Govern 
ment 


“ (e) Ifo, do Government propose to direct the Punjab Government to 
take stops to remove the causes of dissatisfaction (if any) ? If 
< not, why 2” 


The Hon'ble Sir Reginald Craddock replied :— 
« (a), The Government of India have seen the article referred to. 


(8) and (c). The Punjab Civil List of rst July, 1912, shows that_ there 
were on that date 29 officers on the combined Cadre of Deputy 
Superintendent for the Punjab, the North-West Frontier Province 
and Baluchistan, of whom 21 are Indians. The distribution and 
classification of these 21. was as follows (one who was employed 
in a Native State being excluded). 


Panjab, Hectigiuit Fronted Balochistan, 
Mubammadans =a ae to ee | ree 
Hindus. va oe 1 we eae 

Total ei 13 6 ae 






QUESTIONS AND ANSWERS. 


[Sir Reginald Craddock ; Mr, Sachchidananda” {\8ra 
Sinha; Sir Harcourt Butler.) x 


“ (d) and (e). The Punjab Hindu Sabha submitted a met 
Minto's Government in 1909, to which a reply — 
that the matter of the manning of the Police 
raised among other issues. Apart from this memorial 
ment of India have apered De tne cones et # fs 
and since the matter is within the competence of the] Gov 
ernment, ‘it is not proposed to direct that any particular action 
should be taken.” 


The Hon'ble Mr. Sachchidananda Sinha asked:— ~ 


“ (a) Were the i 3 remarks made by the Director of Public Ins- 

traction, Punjab, in the course of a speech in the Punjab Legis~ 
lative Council, on the 13th March last :—‘ The v 
Rs. “45,000 for new schemes represented the initial cost of intro- 
ducing improved scale of pay for the Provincial and Subordinate 
Educational Services. Jt was not known when the Government of 
India would accord sanction to either of these schemes,the former 
of which was originally submitted in 1908, and subsequently in 
revised form in 1910, but there could be no doubt that organisation 
and improvement in terms were urgently needed in both cases, and 
it was hoped that sanction would not be indefinitely delayed ’?. If 
so, has the attention of the Government been drawn to them ? 


(4) Will Government be pleased to state when their orders on these 
schemes are likely to be issued 2” 














The Hon'ble Sir Harcourt Butler replied :— 
(a) The Government of India have seen the remarks quoted. 


“(b) As rages the Provincial Educational Service, attention is invited to 
the following Press Communiqué, which was issued on the 6th 
August, 1912 :— 


‘The Government of India decided last year to address the Secretary 
of State regarding the pay and prospects of the Indian and Proe 
vincial Educational Services. In view of the robability of the — 
formation of a Royal Commission on the Public Services in 
India, the communications were delayed. Pending the results” 
of the Commission’s inquiries, no further action is now pos- 
sible? ¥ ie 

“As regards the Subordinate Educational Service, the Government of - 
India have addressed the Secretaty of State on the subject of 
the Foe Government's proposals, and His Lordship’s orders 
are awaited,” 














The Hon'ble Mr, Sachchidananda Sinha asked :-— 


“ (a) Has the attention of the Government been drawn to the staten 
reported in the papers to have been made by Mr. M 
House of Commons (8 reply to a question put to hing ae 
will be no separate building for the ips Legislative C 
the new capital of Delhi, but that it will be a part of 
ment House ? ¥ 


(8) Is ita fact that the said announcement has ev 
_ emphatic protests from ‘all sections of the Press in th 
“Ms, thas the fact been brovght to the notice of Gov. 





ee 









ae 5 sees 3 Sir Reginald 


eh Bi ci aay 

e Government be pleased to state whether the decision an- 
inced on the subject is absolutely final ? 2 

‘so, whether it was arrived at after consulting the non-official mem- 

s of this Council ? : 

) Will Government be further pleased to statg if any final decision 

has now been arrived at as to the style in which the permanent 

dings at Delhi are to be erected? If so, what?” 


fon'ble Sir Reginald Craddock replied -— 
i (a) Government have seen the papers referred to. 


““ (8) The attention of Government has been drawn to newspaper com- 
e ments both disapproving and approving of the action proposed, 


“(c) Yes, 
(a) No, 
“ (e) No decision has yet been arrived at.” 


The Hon'ble Mr. Sachchidananda Sinha asked :— 


“ (a) Is not the appointment of Colonel Beadon to a Jace of the 
Panjab Chief Court the first instance of a Military Civilian, being 
raised to the Bench of that Court ? 

« (8) Is it not a fact that the Secretary of State vetoed the appointment of 
Major-General Sir William Davis as a Judge of the Punjab Chief 
Court some forty years back ? 

“(c) If so, will the Government be pleased to state the special circum: 

i stances necessitating the departure from the practice which has 

»prevailed hitherto ? 

© (a) Isita fact that the appointment has not met with the approval 
of the Indian Press ? If so, are Goyernment aware of it?” 


The Hon’ble Sir Reginald Craddock replied :— 


“The answer to the first part of thé question isin the affirmative, and to the 
second in the negative. Lieutenant-Colonel Beadon was recently selected for an 
appointment to the Punjab Chief Court because it was considered that he was 
conspicuously the best officer available, His connection with the Army lasted 
for rather less than four years, and he has been continuously in Civil employ since 
1887, The Government of India have seen comments in certain papers critici- 
sing the appointment.” 


The Hon’ble Mr. Sachchidananda Sinha asked :— 
“ (a) Will the Government be pleased to state the rules, if any, governing 
1 ‘of public servants with political institutions ? 
oa jt true that the Hon'ble Mr, Justice Rattigan, Judge, Chief Court, 
Late Beste penal ahretics of the President ol the Aogir Indian 
ee ; 


njab? . 
‘are any such rules as are referred to in paragraph (a) of this 
will the Government be pleased to say what are the Sl eae of 
A n tgitin tbe meaning of sugh rules, and whether the Anglo- 
the Punjab possesses those characteristics, and, if it oes 
anting in it? anon # 




























QUESTIONS AND ANSWERS. 
i idananda Sinha; Sir Reginald [18TH SEPTEMBER, 1 
oe: Cusine ? Sir h H. McMahon.) ak 


ib i 
*Qd) If it be a political body, and if the association of public servants with 
such aia be against the policy of the Government, will I the Government 
be pleased to state what steps, it any, they propose to take to prevent the 
infringement of its rules on the subject ? eae 


The Hon'ble Sir Reginald Craddock replied -—~ 3 
“ (a) It is not altogether clear what the Hon'ble Member has in view 
the expression ‘ political institutions ', but the general - 


ble to Government servants is that they shall not take part in 
alitizal movements in, or having reference to the affairs of, this 


country. % 
© (6) The answer is in the affirmative. ‘ 


‘" (c) The objects of the Association in question appear to be the ameliora. 
My tion of the condition and the fostering of the progress and devel- 
opment of the Domiciled European and Anglo-Indian community, 
while maintaining and extending its rights and interests, The 
question whether these objects are politival, in the sense that it is 
undesirable that a servant of Government should be connected with 
them, depends upon the manner in which the Association conducts 
its activities. So far the aims of the Association are described 

as mainly social. 


‘*(d) It has not yet been brought to the notice of Government that in this 
case there has been any infringement of the rules, and no further 
action is therefore contemplated.” 


The Hon’ble Mr. Sachchidananda Sinha asked :— 


“‘(a) Has the attention of the Government been drawn to a Paragray 
An headed ‘ tp and the North-West Frontier Province’ in i 
issue of the Punjabee (Lahore) of oth May last ? 


*(d) If so, what truth, if any, is there in the allegations made therein (in the 

* extract quoted in that paragraph from a correspondent’s communi- 
cation) to the effect that the Deputy Commissioner of Kohat 
interfered with the presentation of a memorial to His Excellency 
the Viceroy two days before the latter’s visit to that town ? 


“‘(c) If the allegations be true, do Government propose to issue instruc- 
tions to all District. Officers directing them not to directly or indi- 
rectly interfere with the people in the» matter of their layi 
grievances before their King-Emperor's representative or the head 
of their provincial Government ? If not, ay ait 


The Hon'ble Sir A. H. McMahon replied :— 
“ (a) The Government of India have seen the paragraph in question. 


“' (6) It is not known what truth there is in the allegations contained in that 
paragraph ; nor is it deemed necessary to inquire into the matter, 
‘The Rules for the submission of petitions to the Government of 
India (which were published under Home Department Notification 
‘ No. 147 (Public), dated the 19th January 1905) are well known. 
Under section 1, Rule 1 of those Rules, every petition must be 
forwarded through the Local Government concerned. The direct _ 


presentation of a petition to His Excellency the Vicero a 
. have been au inttligedtent ot this Rule, ita aan the | ‘i 
«Commissioner of oot took the steps ascribed to him, he : 


‘within his powers, 











ONS AND ANSWERS, : 
[Sim AnH. : Mr. Sachchidananda 
| Sinha; Sir Reginald Craddock) 
‘to be no necessity to. ane ‘the Memorial Rules, and 


ment of India do not fore propose to issue to 
Officers the instructions eer by the Hon’ble Mem- 











Mr. Sachchidananda Sinha asked :— 
Is there any truth in any of the statements’ made in the following 
_ paragraph which has-appeared in many of the Calcutta Lin eens 
© * We understand that it has been practically settled that the Sub- 
_ * Divisions of Rajmehal and Jamtara in the Sonthal Parganahs 
"will be incorporated with the Presidency of Bengal. ’ The ques- 
= tion of incorporating the Manbhum District and the Sub-Divi- 
"sion of Kissengunj in the Purnea District is under consideration’, 
_ If so, to what extent ? 
(6) Is the question of territorial redistribution between Bengal and 
Serpe “Bihar and Orissa still under consideration? If so, do - 
_ Ment propose to consult public ‘opinion of the provinces con- 
at cerned before coming to a final decision in the subject ? If not, 


why ?? 
The Hon'ble Sir Reginald Craddock replied :— 5 " 


SING! proposals for the readjustment. of the boundaries of the Provinces of 
Bengal an Bihar and Orissa ate under (the consideration of the Government of 
India.” ; : 2 










The Hon'ble Mr. Sachchidananda Sinha asked :— 


“ Have the Government received from, the Government of Bihar and 
Orissa a reply to their letter on the subject of the establishment of a High Court. 
for the new province? If not, can Government state when it may be expegted ?.” 


air ‘ 
¢ Hon'ble Sir Reginald Craddock replied :— : 

“The Government of ‘India ar¢ still aWwaiting an expression of the o pinion 
of the Local Government on the proposal that a new ih th Court should be 
established for Bihar and Orissa, but it is stated that a tae | Will be submitted 

shortly.” P Np “ tT i a * Sy i 
8 ty 4 

cohaliie 4 
The Hon'ble Mr, Sachchidananda Sinha asked — ty 

(a) Have the Government received from the Government of Bihar and 

~~. Orissa their scheme for the constitution of the Soe Legislative 
‘ Council ? If so, is it now under ‘the consideration of the 

ment, or hasit been forwarded to the Secretary of State ? 

the Local Goverment consult any non-officials, individuals or pub- 

lic bodies before forwarding their suggestions to the Government of 
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‘was it becanse of any direction (6 that effect of the Government >’ 
vol India 2” cv : ; 
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QUESTIONS AND ANSWERS. 


Ms uhyed ed 
[Sir Reginald Craddock ; Mr. Sachchidananda (18TH SEPTEMBER, 1912.) iss + 
Sinha. ae 


Is, and although no formal consultation of non-official opinion appears to 
daibeen held, it had at its disposal various other means ol aecetealay the a 


views of those likely to be interested.’ an 


. ‘a q 
The Hon'ble Mr. Sachchidananda Sinha asked :— y fares 
« Will the Hon'ble Member be pleased to state some of the various means _ : 
the Local Government had at its disposal ? 


The Hon'ble Sir Reginald Craddock replied :— 

« ‘The Local Government is always able to consult as many non-officials as 
it chooses in an informal manner, and in addition to that it had of--course all 
the comments that appeared in the Press on the subject.” 


The Hon'ble Mr. Sachchidananda Sinha asked :— 


“ (a) Is there any truth in the statement that exept on the occasions of 
the meetings of the Legislative Council the Government of Bihar 
and Orissa will continue to stay at Ranchi even during the cold ) 
weather ? . 

“ (6), Have any summer head-quarters, other than Ranchi, been found for 
the Local Government of Bihar? If not, what steps, if any, are 
being taken to provide them with permanent summer head-quarters ? 

Is Hanchi going to be the permanent summer head-quarters ? 

“(c) What sum, if any, has been sanctioned by the Government of India 

for expenditure on temporary buildings at Ranchi?” { 


The Hon'ble Sir Reginald Craddock replied:— 


“(q) There is no truth in the statement that, except on the occasion of the 
meetings of the Legislative Council, the Government of Bihar and Orissa will 
continue,to remain at Ranchi during the cold weather. Until buildings have been 
constructed at Bankipore, the bulk of the Secretariat must necessarily be accom- 
modated at Ranchi, but the Licuterfatt-Governor, with suth establishment as may 
be necessary, will proceed to Bankipore at'the end of October, and Bankipore 
will be his head-quarters throughout the cold weather. The Board of Revenue 

, will probably be permanently located at Bankipore from November. 

* (6) No summer head-quarters other than Ranchi have yet been found. for 

the Local Government, possible locations are being invéstigated and 4ill a suitable 
lace is found, Ranchi will continue to be the summer head-quarters though the 
jeutenant-Governor proposes to spend a portion of the hot weather in Orissa, * 

“(c) No sum has been sanctioned by the Government of ‘India for expendi- 
ture on temporary buildings at Ranchi, since the expenditure is within the power, _ 
of the Local Government. 

“Although the point does not, difectly’ atise out of the question, the 
Government of India desire to take this opportunity of stating that the rumours, 
which have found some currency in the Press, to the effect that the selection of 
eS to be the capital of the Province may be reconsidered, ‘hre without 

lation, as 


The Hon'ble Mr. Sachchidananda Sinha askéd :— 


“ (a) Has the attention of the Government been drawn to the proceedings — 
ae of, and judgment in, the, case which was lately tried by the Sessic 
Judge at Motihari in Bihar, and the proceedings of which 
* feported in the columns of the ‘Beharee’ (Bankipore) in 
of July 18th, 27th; 8th and ee last (commonly | 
Motihari Police Torture case) a lig 2 
: r 3 F 
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gr SEPTEMBER, 1912.]  [Mr. Sachchidananda. Sinha ; Sir Reginald 
{ane : mad ‘Sir Harcourt Butler. 


*€ (6) Have the Local Government taken'any action in the matter ? 
(¢) If not, do the Government propose to send for the record of the case 
- and (after perusal of it) to issue such orders and instructions as 
they may deem necessary? If not, why?” 4 


The Hon’ble Sir Reginald Craddock replied :— 


“ (a) and (3). The Government of India have not ‘Seen the reports in 
the Beharee to which the Hon’ble Member refers, but they pre- 
sume that the case alliided to is that in_which a constable named 

“Dost Muhammad of the Champaran District was convicted by 
the Sessions Judge of Motihari and sentenced to four years’ rigor- 
ous imprisonment anda’ fine of Rs. 100, They have geceived 
reports of this case from the Local Government who have® taken 
departmental action against a Sub-Inspector concerned with 
reporting thescase. Of the result of this action the Government 
of India have not yet been informed. F 


* (¢)! In view of the above facts the last part of the question does not call 
for a separate answer.” 


The Hon’ble Mr. Sachchidananda Sinha asked :— 


" ‘ 
(a) Has ‘the attention of the Government been drawn to the state- 
ment in the House of Lords ofthe Right Hon'ble the Marquis of 
Crewe, in reply to a speech of Lord Curzon’s on the recent admin- 
istrative changes, to the effect’ that the establishment of a Univer 
sity at Dacca was not a sop to Muhammadan feeling in Eastern 
Bengal but in furtherance of the deliberate policy of Bovettivant’ 
in pursuance of which Universities would be established at Patna, 
Rangoon and other places ? 


“ (8) Isit a fact that all sections of the peagle in the new province “of Bihar 
‘ «and Orissa areanxious to have a University of their own as early 
% as possible? If so, is Government aware of the fact ? 


“(c) Will the Government ‘be pleased to state when a University for the» 


province is likely to be established ?” * 
* et * os 
The Hon'ble ‘Sir Harcourt Butler replied :— 
‘ ‘ 
' “ The answer to (a) is in the affirmative. ’ ‘ 
“The answer to (#) and (c) is that the opinion of the Local Government is 
awaited.” e # 


‘The Hon'ble Mr. Sachchidananda Sinha asked -— 


+ *(@) Has the attention of the Government been, drawn to the following * 
“statement of Dr. Spooner about Sher “Shah’s Mausoleum at _ 


‘Sasseram ? 
“Stones have begun to drop from the interior of the great dome 
wesesessesseltS 108s would be a national calamity as it is cer- 


tainly one of the very finest buildings in North India.. 
Aevesusseelts surroundings are both worthy, and capable o| 
improvement... «siseee The tank appears to have 7 
‘been neglecter requires cleaning and various 
-repairs to its banks,’ (Annual: Report of the ‘Archeological 
Survey, Eastern Circle, 1910-11, page 50). 
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QUESTIONS AND ANSWERS. in 


(Wr. Sachehidananda Sinha; Sir Harcourt {18rH SEPTEMBER, 
Butler.) 


“(6) When ye the report published from which the above passage is. 
quote Hie + ics ates 

“‘(c) Will the Government be pleased to say what steps, ifany, have been 
taken since the publication of the report about the matters referred _ 
to by Dr. Spooner ? * Bie, 4 

“(d) If no steps have been so far taken, do Government propose to take- 
any now? If not, why ?” : 


The Hon'ble Sir Harcourt Butler replied :— ‘ 


“(a) The answer to the first part of the question is in the affirmative, 
rm “ (6) The report in question reached the Government of India in September ~ 
' 19M. * ts nl 
“{c) and (d). On the strength of Dr, Spooner’s recommendations, an esti« 
mate, amounting to Rs. 550, has beeq framed for the erection of 
iw a scaffolding in the'interior of the dome, and the work has been 
s included in the current year's programme. It will be carried out by 
the Superintending Engineer. “Funds have now been allotted and. 
the work has commenced. It will now be possible to examine the 
soffit of the dome and to devide precisely what repairs are required. — 
The fears which appear to be entertained locally as to the struc- 
tural safety and stability of the dome are, in the opinion of the 
Director-General of Archaeology, unfounded. i 
‘ “As to the improvement*of the tank and surroundings of the tomb, Govern- 
4 aye advised that, having due regard to more urgent demands. 
in other parts of the Province, they cannot at present contemplate 
the expenditure of the archzological grant on. a work which has. 
more claims on local funds.” " 


The Hon'ble Mr. Sachchidananda Sinha asked :— 


‘(a) Has the attention of the Government been drawa to the following. 
statements:— —_ mM ‘ ie 

1. ‘The grant made from Imperial funds for the preservation of certain 
temples at Bhubaneshwar in Orissa was.in. large part withdrawn’? (page 3 of 
eel Report of Director-General of Archaology, 1910-11, part 1, Administra 
- tive), t “ on 
2. ‘Rs. 1,200 sahetioned for the work at Bhubaneshwar by “the Diraerar~ 
General of Archeology was in large part withdrawn at the request of the /Pul 
Works officers in Qrissa’ (page'4 of ,the Annual Report. othe Archeological 
Sutvey, Eastern Circle, roto-11). ¥ : , ms 

(6) Are these statements correct ? Ape 


* (If so, will the Government Be pleasallto state the seen undef 
Which the Government grant was withdrawn, also the sum actually spent and the 
_ effect of the withdrawal 2” 1 ey cn 


| The Hon'ble Sir Harcourt Butler replied ;— 


z ‘ 

“  (@)and (). The statements/referted to are ¢ 

“(¢) Among the grants-in-aid recommended by. the 

» . Geréral of haeplogt 8 1910-1. Was ay 

2 irs to certail ples at, Bhul 

ads of Fe gies Goverat 
‘in question consis att 
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[18TH SEPTEMBER, 1912.] [ Sir Harcourt Butler ; Mr. Sachchidananda 
: Sinka.] 
(1) rebuildingsom e fallen shrines around the Sahasralinga tank ; 
(2) repairing an out-building attached to the Kalipesvara Temple ; 
. (3) staining new stone work in the Parasuramesvara Temple ; 


(4) demolition of some ruined minor shrines in the courtyard of 
the Ananta Vasudeva Temple ; 


(5) other petty repairs. 
“ A sum of Rs. 173 was expended on the last mentioned item, but the 
other works were not executed for the following reasons :— 


Item (1). The Officiating Director-General visited Bhubaneshwar 
after the grant had been made and satisfied himself that the 


proposed reconstruetions were not justifred. %, 
Item (2). This work had been carried out in the meantime by 
private agency. 


Item (3). After, making an unsuccessful experiment, the logal 
Public Works Department declared that it was unable to 
carry out» thé*work as desired, and there was therefore no 
course open but to cancel the estimate. 


Item (4). Objections were raised by the Temple Committee to the 
proposed removal of debris. 


“The balance of the grant which was unspent passed into Provincial 
Revenues, was regranted by the Local Government in 1911-12, 
and utilised for other archaeological purposes.” | ; 


The Hon'ble Mr. Sachchidananda Sinha asked :~ 


“ (a) Isthere any Goyerfment publication in which information can be found 
about the present constitution and establishment of the Archaeological Survey 
Department—the different circles in which it is divided, the lists of the names 
of the officers of the department, and the territorial jurisdiction of each circle ? 


“ (6) If no such information is accessible, will the Government be pleased to 
lay on the table a statement on the*points mentioned above ? 


“(c) Is any territorial redistribution in the Survey circles’ in contemplation 
‘by reason of changes brought about by the constitution of the provinces of Assam, * 
Bengal and Bihar and Orissa? 


*(d) If so, do Government propose to so alter the jurisdiction of the Survey 
circles as to have one officer for Bihar and Orissa, and another for Bengal and 
m 2 


‘«(e) If they do not Propose to do.so, will Government be pleased to state, 
their reasons for the same? bg ” 


The Hon'ble Sir Harcourt Butler replied :— m 


(a) and (4) The constitution ofthe Archaeological Department and the 
territorial Ra ar of ane circles are epcriee , the Home 
Department Resolution No. 194-146, dated 28th April, 1906, which 
was published in the Supplement to the prot Sa She Lists 
of officers in the De; ae poe quarterly in the Civil » 
List of the Home, Education and Legislative Departments, which 
is sold to the public. ¥ é a 

‘ Pg. 


